


The Ryanair-case 

Employment Contracts in Private 
International Law 



Importance of PIL 

Unfair dismissal  + 12 months' continuous service 
with employer  



JURISDICTION 

EU Norway 

Brussel I/Lugano Lugano 

CHOICE OF LAW 

EU Norway 

Rome I (Rome I) 



European PIL-rules 

Lugano Convention art. 19 (2) 

a) where the employee habitually carries out 
his work … or 

 

b) if the employee does not … habitually 
carry out his work in any one country, in 
the courts for the place where the 
business which engaged the employee is 
… situated 

 

Rome I-regulation art. 8 

2. … the country in which or, failing that, 
from which the employee habitually 
carries out his work … 

 

3. Where the law applicable cannot be 
determined pursuant to paragraph 2, the 
contract shall be governed by the law of 
the country where the place of business 
through which the employee was engaged 
is situated 

 



Challenge:  

Where do cabin crew work? 



Different approaches 

1) law of the flag 2) base-rule 3) fallback-rule 



Ruling of Norwegian Court 

• Base rule-approach: Cocca had «habitually 
carried out her work» in Norway 
– Norwegian courts have jurisdiction  
– Norwegian law is applicable  
 

• In line with principle of proximity and employee 
protection 

 
• The approach should be the same in cases C-

168/16, C-169/16 and C-242/16! 



Thank you for your attention! 
marie.nesvik@jus.uio.no 


