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“Embodied truths and illusionary realities: navigating hybrid legal knowledge formations and 

(in)visible realities”  

In this thesis, I study the relation between law and society by using sexual violence as a starting 

point. By combining an analysis of the legal processing of rape with victims’ account of rape and the 

legal system, I aim at discussing how the legal reality is constructed and  how it relate to the reality 

and conceptualization of sexual violence as described by the victims. In law these two realities has 

been characterized by the distinction between formal legal truth and the actual or substantive truth 

(Summers 1999). The formal legal truth has been conceptualized as constructed because it is 

regulated by various legal rules, whereas the actual or substantive truth has been associated with the 

epistemological position of realism (Fernandez 2009).  

By investigating the practices that constitute evidence and construct credibility in legal decisions 

regarding rape, I discuss how the formal legal truth is constructed. I argue that the formal legal truth 

is not only constructed because of legal procedural rules, but also because the means of 

reconstructing the incident in question during a legal trial is based on scientific evidence which 

depend upon a visible reality in which the materiality of biology and body are central stage. 

Credibility appraisals also depend upon a visible reality such as observable and supposedly 

reasonable behavior that might be documented in court.  

In line with Valverde (2003), I consider legal knowledge formation as a hybrid of scientific, legal and 

common sense based knowledges. In this thesis, I map the practices that constitute the discursive 

formation of the legal hybrid in order to identify possibilities for knowledge claims within each 

conceptual terrain (Foucault 1972). In line with Latour (1993), I suggest that the scientific part of the 

hybrid is based upon “purification” processes in which nature is distinguished from culture in order 

to conceal the natural truth. Legal knowledge which is perceived to be producing predictable legal 

decisions because it is based upon legal rules and case law (Latour 2010), is rather unpredictable 

because of lay participation in the legal decision making process, whereas common sense knowledge 

which are supposed to target reasonable behavior tend to be confused with what is considered 

normal behavior (Moran 2003).   

The ways in which the legal decision making process is conducted suggest the substantive reality is 

visible, material and accessible through (scientific) evidence. However, some victims claim the legal 

formal reality to be an illusion that does not necessarily capture what they claim to be the reality of 

their experiences. By investigating the victims’ account of how they interpret law’s ability to make 

judgements in rape trials, I argue that the victims oppose the legal system’s attempt to create 

distinct ontological zones separating nature from culture through purification processes (Latour 

1993). I further argue that the notion of the ideal victim presuppose distinct ontological zones in 

which victims are not supposed to actively play by the legal rules because this might blur the 

distinction between culture and nature which in turn threaten their victim status. By mapping 

individual and institutional practices of sexual violence, I discuss the subject positions made possible 

within the discourses of sexual violence.  

The empirical material consists of legal documents and interview transcripts. The legal documents 

comprises of written legal decisions regarding rape from the Compensation Authorities (kontoret for 

voldsoffererstatning) and District courts and Courts of Appeal. The interview transcripts consist of 

interviews with victims of rape. 


