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Geneva Act of the Hague Agreement [of 6 November 1925] concerning the International Registration of Industrial Designs (Geneva, 2 July 1999)

Geneva Act of the Hague Agreement [of 6 November
1925] concerning the International Registration of
Industrial Designs (Geneva, 2 July 1999)

Introductory Provisions
Article 1 - Abbreviated expressions

For the purposes of this Act:

() “the Hague Agreement” means the Hague Agreement concern-
ing the International Deposit of Industrial Designs, henceforth re-
named the Hague Agreement concerning the International Regis-
tration of Industrial Designs;

(i) “this Act” means the Hague Agreement as established by the
present Act;

(iii) “Regulations” means the Regulations under this Act;
(iv) “prescribed” means prescribed in the Regulations;

(v) “Paris Convention” means the Paris Convention for the Protec-
tion of Industrial Property, signed at Paris on 20 March 1883, as
revised and amended;

(vi) “international registration” means the international registration
of an industrial design effected according to this Act;

(vii) “international application” means an application for interna-
tional registration;

(viii) “International Register” means the official collection of data
concerning international registrations maintained by the Interna-
tional Bureau, which data this Act or the Regulations require or
permit to be recorded, regardless of the medium in which such data
are stored,;

(ix) “person” means a natural person or a legal entity;

(x) “applicant” means the person in whose name an international
application is filed;

(xi) “holder” means the person in whose name an international reg-
istration is recorded in the International Register;

(xii) “intergovernmental organization” means an intergovernmental
organization eligible to become party to this Act in accordance with
Article 27(2)(ii);

(xiii) “Contracting Party” means any State or intergovernmental or-
ganization party to this Act;

(xiv) “applicant's Contracting Party” means the Contracting Party or
one of the Contracting Parties from which the applicant derives its
entitlement to file an international application by virtue of satisfying,
in relation to that Contracting Party, at least one of the conditions
specified in Article 3; where there are two or more Contracting Par-
ties from which the applicant may, under Article 3, derive its enti-
tlement to file an international application, “applicant's Contracting
Party” means the one which, among those Contracting Parties, is
indicated as such in the international application;

(xv) “territory of a Contracting Party” means, where the Contract-
ing Party is a State, the territory of that State and, where the Con-
tracting Party is an intergovernmental organization, the territory in
which the constituent treaty of that intergovernmental organization
applies;

(xvi) “Office” means the agency entrusted by a Contracting Party
with the grant of protection for industrial designs with effect in the
territory of that Contracting Party;

(xvii) “Examining Office” means an Office which ex officio exam-
ines applications filed with it for the protection of industrial designs
at least to determine whether the industrial designs satisfy the con-
dition of novelty;
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(xviii) “designation” means a request that an international registra-
tion have effect in a Contracting Party; it also means the recording,
in the International Register, of that request;

(xix) “designated Contracting Party” and “designated Office” means
the Contracting Party and the Office of the Contracting Party, re-
spectively, to which a designation applies;

(xx) “1934 Act” means the Act signed at London on 2 June 1934,
of the Hague Agreement;

(xxi) “1960 Act means the Act signed at The Hague on 28 Novem-
ber 1960, of the Hague Agreement;

(xxii) “1961 Additional Act” means the Act signed at Monaco on 18
November 1961, additional to the 1934 Act;

(xxiii) “Complementary Act of 1967” means the Complementary Act
signed at Stockholm on 14 July 1967, as amended, of the Hague
Agreement;

(xxiv) “Union” means the Hague Union established by the Hague
Agreement of 6 November 1925, and maintained by the 1934 and
1960 Acts, the 1961 Additional Act, the Complementary Act of 1967
and this Act;

(xxv) “Assembly” means the Assembly referred to in Article 21(1)(a)
or any body replacing that Assembly;

(xxvi) “Organization” means the World Intellectual Property Orga-
nization;

(xxvii) “Director General” means the Director General of the Orga-
nization;

(xxviii) “International Bureau” means the International Bureau of the
Organization;

(xxix) “instrument of ratification” shall be construed as including in-
struments of acceptance or approval.

Article 2 - Applicability of other protection accorded by laws
of Contracting Parties and by certain international
treaties

(1) [Laws of Contracting Parties and certain international
treaties]

The provisions of this Act shall not affect the application of any
greater protection which may be accorded by the law of a Contract-
ing Party, nor shall they affect in any way the protection accorded
to works of art and works of applied art by international copyright
treaties and conventions, or the protection accorded to industrial
designs under the Agreement on Trade-Related Aspects of Intel-
lectual Property Rights annexed to the Agreement establishing the
World Trade Organization.

(2) [Obligation to comply with the Paris Convention]

Each Contracting Party shall comply with the provisions of the Paris
Convention which concern industrial designs.

Chapter | - International Application and International
Registration

Article 3 - Entitlement to file an international application

Any person that is a national of a State that is a Contracting Party
or of a State member of an intergovernmental organization that is a
Contracting Party, or that has a domicile, a habitual residence or a
real and effective industrial or commercial establishment in the ter-
ritory of a Contracting Party, shall be entitled to file an international
application.
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Article 4 - Procedure for filing the international
application

(1) [Direct or indirect filing]

(a) The international application may be filed, at the option of the
applicant, either directly with the International Bureau or through
the Office of the applicant's Contracting Party.

(b) Notwithstanding subparagraph (a), any Contracting Party may,
in a declaration, notify the Director General that international appli-
cations may not be filed through its Office.

(2) [Transmittal fee in case of indirect filing]

The Office of any Contracting Party may require that the applicant
pay a transmittal fee to it, for its own benefit, in respect of any in-
ternational application filed through it.

Article 5 - Contents of the international application

(1) [Mandatory contents of the international application]

The international application shall be in the prescribed language
or one of the prescribed languages and shall contain or be ac-
companied by (i) a request for international registration under this
Act;

(i) the prescribed data concerning the applicant;

(i) the prescribed number of copies of a reproduction or, at the
choice of the applicant, of several different reproductions of the in-
dustrial design that is the subject of the international application,
presented in the prescribed manner; however, where the industrial
design is two-dimensional and a request for deferment of publica-
tion is made in accordance with paragraph (5), the international

42

application may, instead of containing reproductions, be accom-
panied by the prescribed number of specimens of the industrial
design;

(iv) an indication of the product or products which constitute the
industrial design or in relation to which the industrial design is to be
used, as prescribed;

(v) an indication of the designated Contracting Parties;
(vi) the prescribed fees;
(vii) any other prescribed particulars.

(2) [Additional mandatory contents of the international applica-
tion]

(a) Any Contracting Party whose Office is an Examining Office and
whose law, at the time it becomes party to this Act, requires that an
application for the grant of protection to an industrial design contain
any of the elements specified in subparagraph (b) in order for that
application to be accorded a filing date under that law may, in a
declaration, notify the Director General of those elements.

(b) The elements that may be notified pursuant to subparagraph
(a) are the following:

(i) indications concerning the identity of the creator of the industrial
design that is the subject of that application;

(i) a brief description of the reproduction or of the characteristic
features of the industrial design that is the subject of that applica-
tion;

(iii) a claim.

(c) Where the international application contains the designation of a
Contracting Party that has made a notification under subparagraph

(), it shall also contain, in the prescribed manner, any element that
was the subject of that notification.
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(3) [Other possible contents of the international application]

The international application may contain or be accompanied by
such other elements as are specified in the Regulations.

(4) [Several industrial designs in the same international applica-
tion]

Subiject to such conditions as may be prescribed, an international
application may include two or more industrial designs.

(5) [Request for deferred publication]

The international application may contain a request for deferment
of publication.

Article 6 - Priority

(1) [Claiming of priority]

(a) The international application may contain a declaration claim-
ing, under Article 4 of the Paris Convention, the priority of one or
more earlier applications filed in or for any country party to that Con-
vention or any Member of the World Trade Organization.

(b) The Regulations may provide that the declaration referred to in
subparagraph (a) may be made after the filing of the international
application. In such case, the Regulations shall prescribe the latest
time by which such declaration may be made.

(2) [International application serving as a basis for claiming prior-
ity]
The international application shall, as from its filing date and what-

ever may be its subsequent fate, be equivalent to a regular filing
within the meaning of Article 4 of the Paris Convention.

76

Article 7 - Designation fees

(1) [Prescribed designation fee]

The prescribed fees shall include, subject to paragraph (2), a des-
ignation fee for each designated Contracting Party.

(2) [Individual designation fee]

Any Contracting Party whose Office is an Examining Office and any
Contracting Party that is an intergovernmental organization may,
in a declaration, notify the Director General that, in connection with
any international application in which it is designated, and in con-
nection with the renewal of any international registration resulting
from such an international application, the prescribed designation
fee referred to in paragraph (1) shall be replaced by an individual
designation fee, whose amount shall be indicated in the declara-
tion and can be changed in further declarations. The said amount
may be fixed by the said Contracting Party for the initial term of pro-
tection and for each term of renewal or for the maximum period of
protection allowed by the Contracting Party concerned. However,
it may not be higher than the equivalent of the amount which the
Office of that Contracting Party would be entitled to receive from
an applicant for a grant of protection for an equivalent period to the
same number of industrial designs, that amount being diminished
by the savings resulting from the international procedure.

(3) [Transfer of designation fees]

The designation fees referred to in paragraphs (1) and (2) shall be
transferred by the International Bureau to the Contracting Parties
in respect of which those fees were paid.

Article 8 - Correction of irregularities

(1) [Examination of the international application]
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If the International Bureau finds that the international application
does not, at the time of its receipt by the International Bureau, fulfill
the requirements of this Act and the Regulations, it shall invite the
applicant to make the required corrections within the prescribed
time limit.

(2) [Irregularities not corrected]

(a) If the applicant does not comply with the invitation within the
prescribed time limit, the international application shall, subject to
subparagraph (b), be considered abandoned.

(b) In the case of an irregularity which relates to Article 5(2) or to a
special requirement notified to the Director General by a Contract-
ing Party in accordance with the Regulations, if the applicant does
not comply with the invitation within the prescribed time limit, the
international application shall be deemed not to contain the desig-
nation of that Contracting Party.

Article 9 - Filing date of the international application

(1) [International application filed directly]

Where the international application is filed directly with the Interna-
tional Bureau, the filing date shall, subject to paragraph (3), be the
date on which the International Bureau receives the international
application.

(2) [International application filed indirectly]

Where the international application is filed through the Office of the
applicant's Contracting Party, the filing date shall be determined as
prescribed.

(3) [International application with certain irregularities]

Where the international application has, on the date on which it is

received by the International Bureau, an irregularity which is pre-
scribed as an irregularity entailing a postponement of the filing date
of the international application, the filing date shall be the date on
which the correction of such irregularity is received by the Interna-
tional Bureau.

Article 10 - International registration, date of the international
registration, publication and confidential copies of the
international registration?

(1) [International registration]

The International Bureau shall register each industrial design that
is the subject of an international application immediately upon re-
ceipt by it of the international application or, where corrections are
invited under Article 8, immediately upon receipt of the required
corrections. The registration shall be effected whether or not pub-
lication is deferred under Article 11.

(2) [Date of the international registration]

(a) Subject to subparagraph (b), the date of the international regis-
tration shall be the filing date of the international application.

(b) Where the international application has, on the date on which
it is received by the International Bureau, an irregularity which re-
lates to Article 5(2), the date of the international registration shall
be the date on which the correction of such irregularity is received
by the International Bureau or the filing date of the international
application, whichever is the later.

(3) [Publication]

1When adopting Article 10, the Diplomatic Conference understood that
nothing in this Article precludes access to the international application or the
international registration by the applicant or the holder or a person having the
consent of the applicant or the holder. [Footnote appeared in original text.]
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(a) The international registration shall be published by the Interna-
tional Bureau. Such publication shall be deemed in all Contracting
Parties to be sufficient publicity, and no other publicity may be re-
quired of the holder.

(b) The International Bureau shall send a copy of the publication of
the international registration to each designated Office.

(4) [Maintenance of confidentiality before publication]

Subject to paragraph (5) and Article 11(4)(b), the International Bu-
reau shall keep in confidence each international application and
each international registration until publication.

(5) [Confidential copies]

(a) The International Bureau shall, immediately after registration
has been effected, send a copy of the international registration,
along with any relevant statement, document or specimen accom-
panying the international application, to each Office that has noti-
fied the International Bureau that it wishes to receive such a copy
and has been designated in the international application.

(b) The Office shall, until publication of the international registration
by the International Bureau, keep in confidence each international
registration of which a copy has been sent to it by the International
Bureau and may use the said copy only for the purpose of the ex-
amination of the international registration and of applications for the
protection of industrial designs filed in or for the Contracting Party
for which the Office is competent. In particular, it may not divulge
the contents of any such international registration to any person
outside the Office other than the holder of that international regis-
tration, except for the purposes of an administrative or legal pro-
ceeding involving a conflict over entitlement to file the international
application on which the international registration is based. In the
case of such an administrative or legal proceeding, the contents of
the international registration may only be disclosed in confidence

to the parties involved in the proceeding who shall be bound to re-
spect the confidentiality of the disclosure.

Article 11 - Deferment of publication

(1) [Provisions of laws of Contracting Parties concerning deferment
of publication]

(a) Where the law of a Contracting Party provides for the defer-
ment of the publication of an industrial design for a period which is
less than the prescribed period, that Contracting Party shall, in a
declaration, notify the Director General of the allowable period of
deferment.

(b) Where the law of a Contracting Party does not provide for the
deferment of the publication of an industrial design, the Contract-
ing Party shall, in a declaration, notify the Director General of that
fact.

(2) [Deferment of publication]

Where the international application contains a request for defer-
ment of publication, the publication shall take place, (i) where none
of the Contracting Parties designated in the international applica-
tion has made a declaration under paragraph (1), at the expiry of
the prescribed period or,

(i) where any of the Contracting Parties designated in the interna-
tional application has made a declaration under paragraph (1)(a),
at the expiry of the period notified in such declaration or, where
there is more than one such designated Contracting Party, at the
expiry of the shortest period notified in their declarations.

(3) [Treatment of requests for deferment where deferment is not
possible under applicable law]

Where deferment of publication has been requested and any of
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the Contracting Parties designated in the international application
has made a declaration under paragraph (1)(b) that deferment of
publication is not possible under its law,

(i) subject to item (ii), the International Bureau shall notify the appli-
cant accordingly; if, within the prescribed period, the applicant does
not, by notice in writing to the International Bureau, withdraw the
designation of the said Contracting Party, the International Bureau
shall disregard the request for deferment of publication;

(i) where, instead of containing reproductions of the industrial de-
sign, the international application was accompanied by specimens
of the industrial design, the International Bureau shall disregard
the designation of the said Contracting Party and shall notify the
applicant accordingly.

(4) [Request for earlier publication or for special access to the in-
ternational registration]

(a) At any time during the period of deferment applicable under
paragraph (2), the holder may request publication of any or all of the
industrial designs that are the subject of the international registra-
tion, in which case the period of deferment in respect of such indus-
trial design or designs shall be considered to have expired on the
date of receipt of such request by the International Bureau.

(b) The holder may also, at any time during the period of deferment
applicable under paragraph (2), request the International Bureau to
provide a third party specified by the holder with an extract from, or
to allow such a party access to, any or all of the industrial designs
that are the subject of the international registration.

(5) [Renunciation and limitation]

(a) If, at any time during the period of deferment applicable under
paragraph (2), the holder renounces the international registration in
respect of all the designated Contracting Parties, the industrial de-

sign or designs that are the subject of the international registration
shall not be published.

(b) If, at any time during the period of deferment applicable under
paragraph (2), the holder limits the international registration, in re-
spect of all of the designated Contracting Parties, to one or some of
the industrial designs that are the subject of the international reg-
istration, the other industrial design or designs that are the subject
of the international registration shall not be published.

(6) [Publication and furnishing of reproductions]

(a) At the expiration of any period of deferment applicable under
the provisions of this Article, the International Bureau shall, sub-
ject to the payment of the prescribed fees, publish the international
registration. If such fees are not paid as prescribed, the interna-
tional registration shall be cancelled and publication shall not take
place.

(b) Where the international application was accompanied by one or
more specimens of the industrial design in accordance with Article
5(1)(iii), the holder shall submit the prescribed number of copies of
a reproduction of each industrial design that is the subject of that
application to the International Bureau within the prescribed time
limit. To the extent that the holder does not do so, the interna-
tional registration shall be cancelled and publication shall not take
place.

Article 12 - Refusal

(1) [Right to refuse]

The Office of any designated Contracting Party may, where the
conditions for the grant of protection under the law of that Con-
tracting Party are not met in respect of any or all of the industrial
designs that are the subject of an international registration, refuse
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the effects, in part or in whole, of the international registration in
the territory of the said Contracting Party, provided that no Office
may refuse the effects, in part or in whole, of any international reg-
istration on the ground that requirements relating to the form or
contents of the international application that are provided for in this
Act or the Regulations or are additional to, or different from, those
requirements have not been satisfied under the law of the Contract-
ing Party concerned.

(2) [Notification of refusal]

(a) The refusal of the effects of an international registration shall
be communicated by the Office to the International Bureau in a
notification of refusal within the prescribed period.

(b) Any notification of refusal shall state all the grounds on which
the refusal is based.

(3) [Transmission of notification of refusal; Remedies]

(a) The International Bureau shall, without delay, transmit a copy
of the notification of refusal to the holder.

(b) The holder shall enjoy the same remedies as if any industrial
design that is the subject of the international registration had been
the subject of an application for the grant of protection under the
law applicable to the Office that communicated the refusal. Such
remedies shall at least consist of the possibility of a re-examination
or a review of the refusal or an appeal against the refusal.

(4)? [Withdrawal of refusal]

2When adopting Article 12(4), Article 14(2)(b) and Rule 18(4), the Diplomatic
Conference understood that a withdrawal of refusal by an Office that has
communicated a naotification of refusal may take the form of a statement to the
effect that the Office concerned has decided to accept the effects of the
international registration in respect of the industrial designs, or some of the
industrial designs, to which the notification of refusal related. It was also
understood that an Office may, within the period allowed for communicating a

Any refusal may be withdrawn, in part or in whole, at any time by
the Office that communicated it.

Article 13 - Special requirements concerning unity of
design

(1) [Naotification of special requirements]

Any Contracting Party whose law, at the time it becomes party to
this Act, requires that designs that are the subject of the same ap-
plication conform to a requirement of unity of design, unity of pro-
duction or unity of use, or belong to the same set or composition
of items, or that only one independent and distinct design may be
claimed in a single application, may, in a declaration, notify the
Director General accordingly. However, no such declaration shall
affect the right of an applicant to include two or more industrial de-
signs in an international application in accordance with Article 5(4),
even if the application designates the Contracting Party that has
made the declaration.

(2) [Effect of declaration]

Any such declaration shall enable the Office of the Contracting
Party that has made it to refuse the effects of the international reg-
istration pursuant to Article 12(1) pending compliance with the re-
quirement notified by that Contracting Party.

(3) [Further fees payable on division of registration]

Where, following a notification of refusal in accordance with para-
graph (2), an international registration is divided before the Office
concerned in order to overcome a ground of refusal stated in the
notification, that Office shall be entitled to charge a fee in respect

notification of refusal, send a statement to the effect that it has decided to accept
the effects of the international registration even where it has not communicated
such a notification of refusal. [Footnote appeared in original text.]
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of each additional international application that would have been
necessary in order to avoid that ground of refusal.

Article 14 - Effects of the international registration

(1) [Effect as application under applicable law]

The international registration shall, from the date of the interna-
tional registration, have at least the same effect in each designated
Contracting Party as a regularly-filed application for the grant of
protection of the industrial design under the law of that Contracting
Party.

(2) [Effect as grant of protection under applicable law]

(a) In each designated Contracting Party the Office of which has not
communicated a refusal in accordance with Article 12, the interna-
tional registration shall have the same effect as a grant of protection
for the industrial design under the law of that Contracting Party at
the latest from the date of expiration of the period allowed for it to
communicate a refusal or, where a Contracting Party has made a
corresponding declaration under the Regulations, at the latest at
the time specified in that declaration.

(b)® Where the Office of a designated Contracting Party has com-
municated a refusal and has subsequently withdrawn, in part or in
whole, that refusal, the international registration shall, to the extent
that the refusal is withdrawn, have the same effect in that Contract-
ing Party as a grant of protection for the industrial design under the
law of the said Contracting Party at the latest from the date on which
the refusal was withdrawn.

(c) The effect given to the international registration under this para-
graph shall apply to the industrial design or designs that are the

3See previous footnote

subject of that registration as received from the International Bu-
reau by the designated Office or, where applicable, as amended in
the procedure before that Office.

(3) [Declaration concerning effect of designation of applicant's Con-
tracting Party]

(a) Any Contracting Party whose Office is an Examining Office may,
in a declaration, notify the Director General that, where it is the
applicant's Contracting Party, the designation of that Contracting
Party in an international registration shall have no effect.

(b) Where a Contracting Party having made the declaration referred
to in subparagraph (a) is indicated in an international application
both as the applicant's Contracting Party and as a designated Con-
tracting Party, the International Bureau shall disregard the desig-
nation of that Contracting Party.

Article 15 - Invalidation

(1) [Requirement of opportunity of defense]

Invalidation, by the competent authorities of a designated Contract-
ing Party, of the effects, in part or in whole, in the territory of that
Contracting Party, of the international registration may not be pro-
nounced without the holder having, in good time, been afforded the
opportunity of defending his rights.

(2) [Notification of invalidation]
The Office of the Contracting Party in whose territory the effects of

the international registration have been invalidated shall, where it is
aware of the invalidation, notify it to the International Bureau.
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Article 16 - Recording of changes and other matters
concerning international registrations

(1) [Recording of changes and other matters]

The International Bureau shall, as prescribed, record in the Inter-
national Register

(i) any change in ownership of the international registration, in re-
spect of any or all of the designated Contracting Parties and in re-
spect of any or all of the industrial designs that are the subject of the
international registration, provided that the new owner is entitled to
file an international application under Article 3,

(if) any change in the name or address of the holder,

(i) the appointment of a representative of the applicant or holder
and any other relevant fact concerning such representative,

(iv) any renunciation, by the holder, of the international registration,
in respect of any or all of the designated Contracting Parties,

(v) any limitation, by the holder, of the international registration,
in respect of any or all of the designated Contracting Parties, to
one or some of the industrial designs that are the subject of the
international registration,

(vi) any invalidation, by the competent authorities of a designated
Contracting Party, of the effects, in the territory of that Contracting
Party, of the international registration in respect of any or all of the
industrial designs that are the subject of the international registra-
tion,

(vii) any other relevant fact, identified in the Regulations, concern-
ing the rights in any or all of the industrial designs that are the sub-
ject of the international registration.

(2) [Effect of recording in International Register]

Sisu

17463

Any recording referred to in items (i), (i), (iv), (v), (vi) and (vii) of
paragraph (1) shall have the same effect as if it had been made in
the Register of the Office of each of the Contracting Parties con-
cerned, except that a Contracting Party may, in a declaration, notify
the Director General that a recording referred to in item (i) of para-
graph (1) shall not have that effect in that Contracting Party until
the Office of that Contracting Party has received the statements or
documents specified in that declaration.

(3) [Fees]

Any recording made under paragraph (1) may be subject to the
payment of a fee.

(4) [Publication]

The International Bureau shall publish a notice concerning any
recording made under paragraph (1). It shall send a copy of the
publication of the notice to the Office of each of the Contracting
Parties concerned.

Article 17 - Initial term and renewal of the international
registration and duration of protection
(1) [Initial term of the international registration]

The international registration shall be effected for an initial term
of five years counted from the date of the international registra-
tion.

(2) [Renewal of the international registration]

The international registration may be renewed for additional terms
of five years, in accordance with the prescribed procedure and sub-
ject to the payment of the prescribed fees.

(3) [Duration of protection in designated Contracting Parties]
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(a) Provided that the international registration is renewed, and sub-
ject to subparagraph (b), the duration of protection shall, in each of
the designated Contracting Parties, be 15 years counted from the
date of the international registration.

(b) Where the law of a designated Contracting Party provides for a
duration of protection of more than 15 years for an industrial design
for which protection has been granted under that law, the duration
of protection shall, provided that the international registration is re-
newed, be the same as that provided for by the law of that Con-
tracting Party.

(c) Each Contracting Party shall, in a declaration, notify the Director
General of the maximum duration of protection provided for by its
law.

(4) [Possibility of limited renewal]

The renewal of the international registration may be effected for
any or all of the designated Contracting Parties and for any or all
of the industrial designs that are the subject of the international
registration.

(5) [Recording and publication of renewal]

The International Bureau shall record renewals in the International
Register and publish a notice to that effect. It shall send a copy of
the publication of the notice to the Office of each of the Contracting
Parties concerned.

Article 18

Information concerning published international registrations (1)
[Access to information]

The International Bureau shall supply to any person applying there-

185

for, upon the payment of the prescribed fee, extracts from the In-
ternational Register, or information concerning the contents of the
International Register, in respect of any published international reg-
istration.

(2) [Exemption from legalization]

Extracts from the International Register supplied by the Interna-
tional Bureau shall be exempt from any requirement of legalization
in each Contracting Party.

Chapter Il - Administrative Provisions
Article 19 - Common Office of several States

(1) [Naotification of common Office]

If several States intending to become party to this Act have ef-
fected, or if several States party to this Act agree to effect, the
unification of their domestic legislation on industrial designs, they
may notify the Director General

(i) that a common Office shall be substituted for the national Office
of each of them, and

(ii) that the whole of their respective territories to which the unified
legislation applies shall be deemed to be a single Contracting Party
for the purposes of the application of Articles 1, 3 to 18 and 31 of
this Act.

(2) [Time at which notification is to be made]
The notification referred to in paragraph (1) shall be made,

() in the case of States intending to become party to this Act,
at the time of the deposit of the instruments referred to in Article
27(2);
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(i) in the case of States party to this Act, at any time after the uni-
fication of their domestic legislation has been effected.

(3) [Date of entry into effect of the natification]

The notification referred to in paragraphs (1) and (2) shall take ef-
fect,

() in the case of States intending to become party to this Act, at the
time such States become bound by this Act;

(ii) in the case of States party to this Act, three months after the
date of the communication thereof by the Director General to the
other Contracting Parties or at any later date indicated in the noti-
fication.

Article 20 - Membership of the Hague Union

The Contracting Parties shall be members of the same Union as
the States party to the 1934 Act or the 1960 Act.

Article 21 - Assembly

(1) [Composition]

(a) The Contracting Parties shall be members of the same Assem-
bly as the States bound by Article 2 of the Complementary Act of
1967.

(b) Each member of the Assembly shall be represented in the As-
sembly by one delegate, who may be assisted by alternate dele-
gates, advisors and experts, and each delegate may represent only
one Contracting Party.

(c) Members of the Union that are not members of the As-
sembly shall be admitted to the meetings of the Assembly as
observers.

206

(2) [Tasks]
(a) The Assembly shall

(i) deal with all matters concerning the maintenance and develop-
ment of the Union and the implementation of this Act;

(ii) exercise such rights and perform such tasks as are specifically
conferred upon it or assigned to it under this Act or the Comple-
mentary Act of 1967;

(iii) give directions to the Director General concerning the prepara-
tions for conferences of revision and decide the convocation of any
such conference;

(iv) amend the Regulations;

(v) review and approve the reports and activities of the Director
General concerning the Union, and give the Director General all
necessary instructions concerning matters within the competence
of the Union;

(vi) determine the program and adopt the biennial budget of the
Union, and approve its final accounts;

(vii) adopt the financial regulations of the Union;

(viii) establish such committees and working groups as it deems
appropriate to achieve the objectives of the Union;

(ix) subject to paragraph (1)(c), determine which States, intergov-
ernmental organizations and non-governmental organizations shall
be admitted to its meetings as observers;

(x) take any other appropriate action to further the objectives of the
Union and perform any other functions as are appropriate under
this Act.

(b) With respect to matters which are also of interest to other Unions
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administered by the Organization, the Assembly shall make its de-
cisions after having heard the advice of the Coordination Commit-
tee of the Organization.

(3) [Quorum]

(a) One-half of the members of the Assembly which are States and
have the right to vote on a given matter shall constitute a quorum
for the purposes of the vote on that matter.

(b) Notwithstanding the provisions of subparagraph (a), if, in any
session, the number of the members of the Assembly which are
States, have the right to vote on a given matter and are repre-
sented is less than one-half but equal to or more than one-third of
the members of the Assembly which are States and have the right
to vote on that matter, the Assembly may make decisions but, with
the exception of decisions concerning its own procedure, all such
decisions shall take effect only if the conditions set forth hereinafter
are fulfilled. The International Bureau shall communicate the said
decisions to the members of the Assembly which are States, have
the right to vote on the said matter and were not represented and
shall invite them to express in writing their vote or abstention within
a period of three months from the date of the communication. If, at
the expiration of this period, the number of such members having
thus expressed their vote or abstention attains the number of the
members which was lacking for attaining the quorum in the session
itself, such decisions shall take effect provided that at the same
time the required majority still obtains.

(4) [Taking decisions in the Assembly]

(a) The Assembly shall endeavor to take its decisions by consen-
sus.

(b) Where a decision cannot be arrived at by consensus, the matter
at issue shall be decided by voting. In such a case,

(i) each Contracting Party that is a State shall have one vote and

shall vote only in its own name, and

(i) any Contracting Party that is an intergovernmental organization
may vote, in place of its Member States, with a number of votes
equal to the number of its Member States which are party to this
Act, and no such intergovernmental organization shall participate
in the vote if any one of its Member States exercises its right to
vote, and vice versa.

(c) On matters concerning only States that are bound by Article 2
of the Complementary Act of 1967, Contracting Parties that are not
bound by the said Article shall not have the right to vote, whereas,
on matters concerning only Contracting Parties, only the latter shall
have the right to vote.

(5) [Majorities]

(a) Subject to Articles 24(2) and 26(2), the decisions of the Assem-
bly shall require two-thirds of the votes cast.

(b) Abstentions shall not be considered as votes.

(6) [Sessions]

(a) The Assembly shall meet once in every second calendar year in
ordinary session upon convocation by the Director General and, in
the absence of exceptional circumstances, during the same period
and at the same place as the General Assembly of the Organiza-
tion.

(b) The Assembly shall meet in extraordinary session upon convo-
cation by the Director General, either at the request of one-fourth
of the members of the Assembly or on the Director General's own
initiative.
(c) The agenda of each session shall be prepared by the Director
General.

(7) [Rules of procedure]
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The Assembly shall adopt its own rules of procedure.

Article 22 - International Bureau

(1) [Administrative tasks]

(a) International registration and related duties, as well as all other
administrative tasks concerning the Union, shall be performed by
the International Bureau.

(b) In particular, the International Bureau shall prepare the meet-
ings and provide the secretariat of the Assembly and of such com-
mittees of experts and working groups as may be established by
the Assembly.

(2) [Director General]

The Director General shall be the chief executive of the Union and
shall represent the Union.

(3) [Meetings other than sessions of the Assembly]

The Director General shall convene any committee and working
group established by the Assembly and all other meetings dealing
with matters of concern to the Union.

(4) [Role of the International Bureau in the Assembly and other
meetings]

(a) The Director General and persons designated by the Director
General shall participate, without the right to vote, in all meetings
of the Assembly, the committees and working groups established
by the Assembly, and any other meetings convened by the Director
General under the aegis of the Union.

(b) The Director General or a staff member designated by the Di-
rector General shall be ex officio secretary of the Assembly, and of
the committees, working groups and other meetings referred to in
subparagraph (a).

(5) [Conferences]

(a) The International Bureau shall, in accordance with the direc-
tions of the Assembly, make the preparations for any revision
conferences. (b) The International Bureau may consult with
intergovernmental organizations and international and national
non-governmental organizations concerning the said prepara-
tions.

(c) The Director General and persons designated by the Director
General shall take part, without the right to vote, in the discussions
at revision conferences.

(6) [Other tasks]

The International Bureau shall carry out any other tasks assigned
to it in relation to this Act.

Article 23 - Finances

(1) [Budget]
(a) The Union shall have a budget.

(b) The budget of the Union shall include the income and expenses
proper to the Union and its contribution to the budget of expenses
common to the Unions administered by the Organization.

(c) Expenses not attributable exclusively to the Union but also to
one or more other Unions administered by the Organization shall
be considered to be expenses common to the Unions. The share
of the Union in such common expenses shall be in proportion to
the interest the Union has in them.

(2) [Coordination with budgets of other Unions]

The budget of the Union shall be established with due regard to the
requirements of coordination with the budgets of the other Unions
administered by the Organization.

sisu lexmercatoria.org 14

260

261

262

263

264

265

266

267

268

269

270

271


http://www.sisudoc.org/
http://lexmercatoria.org

272

273

274

275

276

277

278

279

280

281

282

284

Geneva Act of the Hague Agreement [of 6 November 1925] concerning the International Registration of Industrial Designs (Geneva, 2 July 1999)

(3) [Sources of financing of the budget]

The budget of the Union shall be financed from the following
sources:

(i) fees relating to international registrations;

(i) charges due for other services rendered by the International
Bureau in relation to the Union;

(iii) sale of, or royalties on, the publications of the International Bu-
reau concerning the Union;

(iv) gifts, bequests and subventions;
(v) rents, interests and other miscellaneous income.
(4) [Fixing of fees and charges; Level of the budget]

(a) The amounts of the fees referred to in paragraph (3)(i) shall
be fixed by the Assembly on the proposal of the Director General.
Charges referred to in paragraph 3(ii) shall be established by the
Director General and shall be provisionally applied subject to ap-
proval by the Assembly at its next session.

(b) The amounts of the fees referred to in paragraph (3)(i) shall
be so fixed that the revenues of the Union from fees and other
sources shall be at least sufficient to cover all the expenses of the
International Bureau concerning the Union.

(c) If the budget is not adopted before the beginning of a new fi-
nancial period, it shall be at the same level as the budget of the
previous year, as provided in the financial regulations.

(5) [Working capital fund]

The Union shall have a working capital fund which shall be consti-
tuted by the excess receipts and, if such excess does not suffice,
by a single payment made by each member of the Union. If the
fund becomes insufficient, the Assembly shall decide to increase

it. The proportion and the terms of payment shall be fixed by the
Assembly on the proposal of the Director General.

(6) [Advances by host State]

(a) In the headquarters agreement concluded with the State on
the territory of which the Organization has its headquarters, it shall
be provided that, whenever the working capital fund is insufficient,
such State shall grant advances. The amount of those advances
and the conditions on which they are granted shall be the subject
of separate agreements, in each case, between such State and the
Organization.

(b) The State referred to in subparagraph (a) and the Organization
shall each have the right to denounce the obligation to grant ad-
vances, by written notification. Denunciation shall take effect three
years after the end of the year in which it has been notified.

(7) [Auditing of accounts]

The auditing of the accounts shall be effected by one or more of the
States members of the Union or by external auditors, as provided
in the financial regulations. They shall be designated, with their
agreement, by the Assembly.

Article 24 - Regulations

(1) [Subject matter]

The Regulations shall govern the details of the implementation
of this Act. They shall, in particular, include provisions concern-
ing

() matters which this Act expressly provides are to be pre-
scribed;

(ii) further details concerning, or any details useful in the implemen-
tation of, the provisions of this Act;
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(iif) any administrative requirements, matters or procedures.

(2) [Amendment of certain provisions of the Regulations]

(a) The Regulations may specify that certain provisions of the Reg-
ulations may be amended only by unanimity or only by a four-fifths
majority.

(b) In order for the requirement of unanimity or a four-fifths majority
no longer to apply in the future to the amendment of a provision of
the Regulations, unanimity shall be required.

(c) In order for the requirement of unanimity or a four-fifths major-
ity to apply in the future to the amendment of a provision of the
Regulations, a four-fifths majority shall be required.

(3) [Conflict between this Act and the Regulations]

In the case of conflict between the provisions of this Act and those

of the Regulations, the former shall prevail.

Chapter Il - Revision and Amendment

Article 25 - Revision of this Act

(1) [Revision conferences]

This Act may be revised by a conference of the Contracting Par-
ties.

(2) [Revision or amendment of certain Articles]

307

308

Articles 21, 22, 23 and 26 may be amended either by a revision
conference or by the Assembly according to the provisions
of Article 26.

Article 26 - Amendment of certain Articles by the
Assembly

(1) [Proposals for amendment]

(a) Proposals for the amendment by the Assembly of Articles 21,
22, 23 and this Article may be initiated by any Contracting Party or
by the Director General.

(b) Such proposals shall be communicated by the Director General
to the Contracting Parties at least six months in advance of their
consideration by the Assembly.

(2) [Majorities]

Adoption of any amendment to the Articles referred to in paragraph
(1) shall require a three-fourths majority, except that adoption of any
amendment to Article 21 or to the present paragraph shall require
a four-fifths majority.

(3) [Entry into force]

(a) Except where subparagraph (b) applies, any amendment to
the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accor-
dance with their respective constitutional processes, have been
received by the Director General from three-fourths of those Con-
tracting Parties which, at the time the amendment was adopted,
were members of the Assembly and had the right to vote on that
amendment.

(b) Any amendment to Article 21(3) or (4) or to this subparagraph
shall not enter into force if, within six months of its adoption by the
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Assembly, any Contracting Party notifies the Director General that zzs

it does not accept such amendment.

(c) Any amendment which enters into force in accordance with the
provisions of this paragraph shall bind all the States and intergov-
ernmental organizations which are Contracting Parties at the time
the amendment enters into force, or which become Contracting
Parties at a subsequent date.

Chapter IV - Final Provisions

Article 27 - Becoming party to this Act

(2) [Eligibility]
Subject to paragraphs (2) and (3) and Article 28,

() any State member of the Organization may sign and become
party to this Act;

(i) any intergovernmental organization which maintains an Office
in which protection of industrial designs may be obtained with ef-
fect in the territory in which the constituting treaty of the intergov-
ernmental organization applies may sign and become party to this
Act, provided that at least one of the member States of the inter-
governmental organization is a member of the Organization and
provided that such Office is not the subject of a notification under
Article 19.

(2) [Ratification or accession]

Any State or intergovernmental organization referred to in para-
graph (1) may deposit

(i) an instrument of ratification if it has signed this Act, or

(ii) an instrument of accession if it has not signed this Act.

(3) [Effective date of deposit]

(a) Subject to subparagraphs (b) to (d), the effective date of the
deposit of an instrument of ratification or accession shall be the
date on which that instrument is deposited.

(b) The effective date of the deposit of the instrument of ratification
or accession of any State in respect of which protection of industrial
designs may be obtained only through the Office maintained by an
intergovernmental organization of which that State is a member
shall be the date on which the instrument of that intergovernmental
organization is deposited if that date is later than the date on which
the instrument of the said State has been deposited.

(c) The effective date of the deposit of any instrument of ratification
or accession containing or accompanied by the notification referred
toin Article 19 shall be the date on which the last of the instruments
of the States members of the group of States having made the said
notification is deposited.

(d) Any instrument of ratification or accession of a State may con-
tain or be accompanied by a declaration making it a condition to
its being considered as deposited that the instrument of one other
State or one intergovernmental organization, or the instruments of
two other States, or the instruments of one other State and one
intergovernmental organization, specified by name and eligible to
become party to this Act, is or are also deposited. The instrument
containing or accompanied by such a declaration shall be consid-
ered to have been deposited on the day on which the condition in-
dicated in the declaration is fulfilled. However, when an instrument
specified in the declaration itself contains, or is itself accompanied
by, a declaration of the said kind, that instrument shall be consid-
ered as deposited on the day on which the condition specified in
the latter declaration is fulfilled.

(e) Any declaration made under paragraph (d) may be withdrawn,
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in its entirety or in part, at any time. Any such withdrawal shall
become effective on the date on which the notification of withdrawal
is received by the Director General.

Article 28 - Effective date of ratifications and accessions

() [Instruments to be taken into consideration]

For the purposes of this Article, only instruments of ratification or
accession that are deposited by States or intergovernmental orga-
nizations referred to in Article 27(1) and that have an effective date
according to Article 27(3) shall be taken into consideration.

(2) [Entry into force of this Act]

This Act shall enter into force three months after six States have
deposited their instruments of ratification or accession, provided
that, according to the most recent annual statistics collected by the
International Bureau, at least three of those States fulfill at least
one of the following conditions:

(i) at least 3,000 applications for the protection of industrial designs
have been filed in or for the State concerned, or

(i) at least 1,000 applications for the protection of industrial designs
have been filed in or for the State concerned by residents of States
other than that State.

(3) [Entry into force of ratifications and accessions]

(a) Any State or intergovernmental organization that has deposited
its instrument of ratification or accession three months or more be-
fore the date of entry into force of this Act shall become bound by
this Act on the date of entry into force of this Act.

(b) Any other State or intergovernmental organization shall become

bound by this Act three months after the date on which it has de-
posited its instrument of ratification or accession or at any later date
indicated in that instrument.

Article 29 - Prohibition of reservations

No reservations to this Act are permitted.

Article 30 - Declarations made by Contracting Parties

(1) [Time at which declarations may be made]

Any declaration under Articles 4(1)(b), 5(2)(a), 7(2), 11(1), 13(1),
14(3), 16(2) or 17(3)(c) may be made

(i) at the time of the deposit of an instrument referred to in Article
27(2), in which case it shall become effective on the date on which
the State or intergovernmental organization having made the dec-
laration becomes bound by this Act, or

(ii) after the deposit of an instrument referred to in Article 27(2), in
which case it shall become effective three months after the date of
its receipt by the Director General or at any later date indicated in
the declaration but shall apply only in respect of any international
registration whose date of international registration is the same as,
or is later than, the effective date of the declaration.

(2) [Declarations by States having a common Office]

Notwithstanding paragraph (1), any declaration referred to in that
paragraph that has been made by a State which has, with another
State or other States, notified the Director General under Article
19(1) of the substitution of a common Office for their national Of-
fices shall become effective only if that other State or those other
States makes or make a corresponding declaration or correspond-
ing declarations.
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(3) [Withdrawal of declarations]
Any declaration referred to in paragraph (1)

may be withdrawn at any time by notification addressed to the Di-
rector General. Such withdrawal shall take effect three months af-
ter the date on which the Director General has received the notifi-
cation or at any later date indicated in the natification. In the case
of a declaration made under Article 7(2), the withdrawal shall not
affect international applications filed prior to the coming into effect
of the said withdrawal.

Article 31 - Applicability of the 1934 and 1960 Acts

(1) [Relations between States party to both this Act and the 1934
or 1960 Acts]

This Act alone shall be applicable as regards the mutual relations of
States party to both this Act and the 1934 Act or the 1960 Act. How-
ever, such States shall, in their mutual relations, apply the 1934
Act or the 1960 Act, as the case may be, to industrial designs de-
posited at the International Bureau prior to the date on which this
Act becomes applicable as regards their mutual relations.

(2) [Relations between States party to both this Act and the 1934 or
1960 Acts and States party to the 1934 or 1960 Acts without being
party to this Act]

(a) Any State that is party to both this Act and the 1934 Act shall
continue to apply the 1934 Act in its relations with States that are
party to the 1934 Act without being party to the 1960 Act or this
Act.

(b) Any State that is party to both this Act and the 1960 Act shall
continue to apply the 1960 Act in its relations with States that are
party to the 1960 Act without being party to this Act.

Article 32 - Denunciation of this Act

(1) [Notification]

Any Contracting Party may denounce this Act by notification ad-
dressed to the Director General.

(2) [Effective date]

Denunciation shall take effect one year after the date on which the
Director General has received the notification or at any later date
indicated in the notification. It shall not affect the application of this
Act to any international application pending and any international
registration in force in respect of the denouncing Contracting Party
at the time of the coming into effect of the denunciation.

Article 33 - Languages of this Act; Signature

(1) [Original texts; Official texts]

(a) This Act shall be signed in a single original in the English, Ara-
bic, Chinese, French, Russian and Spanish languages, all texts
being equally authentic. (b) Official texts shall be established by
the Director General, after consultation with the interested Gov-
ernments, in such other languages as the Assembly may desig-
nate.

(2) [Time limit for signature]

This Act shall remain open for signature at the headquarters of the
Organization for one year after its adoption.

Article 34 - Depositary

The Director General shall be the depositary of this Act.

[Signatures not reproduced here.]
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Regulations Under the Geneva Act of the Hague
Agreement Concerning the International Registration
of Industrial Designs

Chapter 1 - General Provisions
Rule 1 - Definitions

(1) [References to the Act]

(a) For the purposes of these Regulations, “the Act” means the Act
of the Hague Agreement concerning the International Registration
of Industrial Designs adopted at Geneva on 2 July 1999.

(b) In these Regulations, the word “Article” refers to the specified
Article of the Act.

(2) [Abbreviated expressions]
For the purposes of these Regulations,

(i) an expression which is referred to in Article 1 has the same
meaning as in the Act;

(i) “Administrative Instructions” means the Administrative Instruc-
tions referred to in Rule 31;

(iii) “communication” means any international application or any
request, declaration, invitation, notification or information relating
to or accompanying an international application or an international
registration that is addressed to the Office of a Contracting
Party, the International Bureau, the applicant or the holder by
means permitted by these Regulations or the Administrative
Instructions;

(iv) “official form” means a form established by the International
Bureau or any form having the same contents and format;

(v) “International Classification” means the Classification estab-

lished under the Locarno Agreement establishing an International
Classification for Industrial Designs;

(vi) “prescribed fee” means the applicable fee set out in the Sched-
ule of Fees;

(vii) “Bulletin” means the periodical bulletin in which the Interna-
tional Bureau effects the publications provided for in the Act or
these Regulations, whatever the medium used.

Rule 2 - Communication with the International Bureau

Communications addressed to the International Bureau shall be
effected as specified in the Administrative Instructions.

Rule 3 - Representation before the International Bureau

(1) [Representative; Number of representatives]

(a) The applicant or the holder may have a representative before
the International Bureau.

(b) Only one representative may be appointed in respect of a given
international application or international registration. Where the ap-
pointment indicates several representatives, only the one indicated
first shall be considered to be a representative and be recorded as
such.

(c) Where a partnership or firm composed of attorneys or patent or
trademark agents has been indicated as representative to the Inter-
national Bureau, it shall be regarded as one representative.

(2) [Appointment of the representative]

(a) The appointment of a representative may be made in the inter-
national application, provided that the application is signed by the
applicant.
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(b) The appointment of a representative may also be made in a
separate communication which may relate to one or more specified
international applications or international registrations of the same
applicant or holder. The said communication shall be signed by the
applicant or the holder.

(c) Where the International Bureau considers that the appointment
of a representative is irregular, it shall notify accordingly the appli-
cant or holder and the purported representative.

(3) [Recording and notification of appointment of a representative;
Effective date of appointment]

(a) Where the International Bureau finds that the appointment of a
representative complies with the applicable requirements, it shall
record the fact that the applicant or holder has a representative, as
well as the name and address of the representative, in the Interna-
tional Register. In such a case, the effective date of the appoint-
ment shall be the date on which the International Bureau received
the international application or separate communication in which
the representative is appointed.

(b) The International Bureau shall notify the recording referred to
in subparagraph (a) to both the applicant or holder and the repre-
sentative.

(4) [Effect of appointment of a representative]

(a) Except where these Regulations expressly provide otherwise,
the signature of a representative recorded under paragraph (3)(a)
shall replace the signature of the applicant or holder.

(b) Except where these Regulations expressly require that a com-
munication be addressed to both the applicant or holder and the
representative, the International Bureau shall address to the rep-
resentative recorded under paragraph (3)(a) any communication
which, in the absence of a representative, would have to be sent

to the applicant or holder; any communication so addressed to the
said representative shall have the same effect as if it had been ad-
dressed to the applicant or holder.

(c) Any communication addressed to the International Bureau by
the representative recorded under paragraph (3)(a) shall have the
same effect as if it had been addressed to the said Bureau by the
applicant or holder.

(5) [Cancellation of recording; Effective date of cancellation]

(a) Any recording under paragraph (3)(a) shall be cancelled where
cancellation is requested in a communication signed by the appli-
cant, holder or representative. The recording shall be cancelled
ex officio by the International Bureau where a new representative
is appointed or where a change in ownership is recorded and no
representative is appointed by the new holder of the international
registration.

(b) The cancellation shall be effective from the date on which
the International Bureau receives the corresponding communica-
tion.

(c) The International Bureau shall notify the cancellation and its ef-
fective date to the representative whose recording has been can-
celled and to the applicant or holder.

Rule 4 - Calculation of time limits

(1) [Periods expressed in years]

Any period expressed in years shall expire, in the relevant subse-
qguent year, in the month having the same name and on the day
having the same number as the month and the day of the event
from which the period starts to run, except that, where the event oc-
curred on February 29 and in the relevant subsequent year Febru-
ary ends on the 28th, the period shall expire on February 28.
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(2) [Periods expressed in months]

Any period expressed in months shall expire, in the relevant sub-
sequent month, on the day which has the same number as the day
of the event from which the period starts to run, except that, where
the relevant subsequent month has no day with the same number,
the period shall expire on the last day of that month.

(3) [Periods expressed in days]

The calculation of any period expressed in days shall start with the
day following the day on which the relevant event occurred and
shall expire accordingly.

(4) [Expiry on a day on which the International Bureau or an Office
is not open to the public]

If a period expires on a day on which the International Bureau or the
Office concerned is not open to the public, the period shall, notwith-
standing paragraphs (1) to (3), expire on the first subsequent day
on which the International Bureau or the Office concerned is open
to the public.

Rule 5 - Irregularities in postal and delivery services

(1) [Communications sent through a postal service]

Failure by an interested party to meet a time limit for a com-
munication addressed to the International Bureau and mailed
through a postal service shall be excused if the interested party
submits evidence showing, to the satisfaction of the International
Bureau,

(i) that the communication was mailed at least five days prior to the
expiry of the time limit, or, where the postal service was, on any of
the ten days preceding the day of expiry of the time limit, interrupted
on account of war, revolution, civil disorder, strike, natural calamity,

or other like reason, that the communication was mailed not later
than five days after postal service was resumed,

(ii) that the mailing of the communication was registered, or details
of the mailing were recorded, by the postal service at the time of
mailing, and

(i) in cases where not all classes of mail normally reach the Inter-
national Bureau within two days of mailing, that the communication
was mailed by a class of mail which normally reaches the Interna-
tional Bureau within two days of mailing or by airmail.

(2) [Communications sent through a delivery service]

Failure by an interested party to meet a time limit for a commu-
nication addressed to the International Bureau and sent through
a delivery service shall be excused if the interested party sub-
mits evidence showing, to the satisfaction of the International Bu-
reau,

(i) that the communication was sent at least five days prior to the
expiry of the time limit, or, where the delivery service was, on any of
the ten days preceding the day of expiry of the time limit, interrupted
on account of war, revolution, civil disorder, natural calamity, or
other like reason, that the communication was sent not later than
five days after the delivery service was resumed, and

(i) that details of the sending of the communication were recorded
by the delivery service at the time of sending.

(3) [Limitation on excuse]

Failure to meet a time limit shall be excused under this Rule only if
the evidence referred to in paragraph (1) or (2) and the communica-
tion or a duplicate thereof are received by the International Bureau
not later than six months after the expiry of the time limit.
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Rule 6 - Languages

(1) [International application]
The international application shall be in English or French.
(2) [Recording and publication]

The recording in the International Register and the publication in
the Bulletin of the international registration and of any data to be
both recorded and published under these Regulations in respect of
that international registration shall be in English and French. The
recording and publication of the international registration shall in-
dicate the language in which the international application was re-
ceived by the International Bureau.

(3) [Communications]

Any communication concerning an international application or the
international registration resulting therefrom shall be

() in English or French where such communication is addressed
to the International Bureau by the applicant or holder or by an Of-
fice;

(ii) in the language of the international application where the com-
munication is addressed by the International Bureau to an Office,
unless that Office has notified the International Bureau that all such
communications are to be in English or that all such communica-
tions are to be in French;

(iii) in the language of the international application where the com-
munication is addressed by the International Bureau to the appli-
cant or holder unless the applicant or holder expresses the wish to
receive all such communications in English although the interna-
tional application was in French, or vice versa.

(4) [Translation]

Sisu

44433

The translations needed for the recordings and publications under
paragraph (2) shall be made by the International Bureau. The ap-
plicant may annex to the international application a proposed trans-
lation of any text matter contained in the international application. If
the proposed translation is not considered by the International Bu-
reau to be correct, it shall be corrected by the International Bureau
after having invited the applicant to make, within one month from
the invitation, observations on the proposed corrections.

Chapter 2 - International Applications and International
Registrations

Rule 7 - Requirements concerning the international
application
(1) [Form and signature]

The international application shall be presented on the official form.
The international application shall be signed by the applicant.

(2) [Fees]

The prescribed fees applicable to the international application shall
be paid as provided for in Rules 27 and 28.

(3) [Mandatory contents of the international application]
The international application shall contain or indicate

(i) the name of the applicant, given in accordance with the Admin-
istrative Instructions;

(ii) the address of the applicant, given in accordance with the Ad-
ministrative Instructions;

(iii) the applicant's Contracting Party;

(iv) the product or products which constitute the industrial design
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or in relation to which the industrial design is to be used, with an
indication whether the product or products constitute the industrial
design or are products in relation to which the industrial design is
to be used; the product or products shall preferably be identified
by using terms appearing in the list of goods of the International
Classification;

(v) the number of reproductions or specimens of the industrial de-
sign accompanying the international application in accordance with
Rule 9 or 10;

(vi) the designated Contracting Parties;

(vii) the amount of the fees being paid and the method of payment,
or instructions to debit the required amount of fees to an account
opened with the International Bureau, and the identification of the
party effecting the payment or giving the instructions.

(4) [Additional contents of an international application]

(a) Where the international application contains the designation of
a Contracting Party that has notified the Director General, in ac-
cordance with Article 5(2)(a), that its law requires one or more of
the elements referred to in Article 5(2)(b), the international applica-
tion shall contain such element or elements, as prescribed in Rule
11.

(b) An element referred to in item (i) or (ii) of Article 5(2)(b) may, at
the option of the applicant, be included in the international applica-
tion even where that element is not required in consequence of a
notification in accordance with Article 5(2)(a).

(c) Where Rule 8 applies, the international application shall con-
tain the indications referred to in Rule 8(2) and, where applicable,
be accompanied by the statement or document referred to in that
Rule.

(d) Where the applicant has a representative, the international ap-

plication shall state the name and address of the representative,
given in accordance with the Administrative Instructions.

(e) Where the applicant wishes, under Article 4 of the Paris Con-
vention, to take advantage of the priority of an earlier filing, the
international application shall contain a declaration claiming the pri-
ority of that earlier filing, together with an indication of the name of
the Office where such filing was made and of the date and, where
available, the number of that filing and, where the priority claim
relates to less than all the industrial designs contained in the in-
ternational application, the indication of those industrial designs to
which the priority claim relates or does not relate.

(f) Where the applicant wishes to take advantage of Article 11 of the
Paris Convention, the international application shall contain a dec-
laration that the product or products which constitute the industrial
design or in which the industrial design is incorporated have been
shown at an official or officially recognized international exhibition,
together with the place where the exhibition was held and the date
on which the product or products were first exhibited there and,
where less than all the industrial designs contained in the interna-
tional application are concerned, the indication of those industrial
designs to which the declaration relates or does not relate.

(g9) Where the applicant wishes that publication of the industrial de-
sign be deferred in accordance with Article 11, the international
application shall contain a request for deferment of publication.
(h) The international application may also contain any declaration,
statement or other relevant indication as may be specified in the
Administrative Instructions.

(i) The international application may be accompanied by a state-
ment that identifies information known by the applicant to be ma-
terial to the eligibility for protection of the industrial design con-
cerned.
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(5) [No additional matter]

If the international application contains any matter other than that
required or permitted by the Act, these Regulations or the Admin-
istrative Instructions, the International Bureau shall delete it ex of-
ficio. If the international application is accompanied by any docu-
ment other than those required or permitted, the International Bu-
reau may dispose of the said document.

(6) [All products to be in same class]

All the products which constitute the industrial designs to which an
international application relates, or in relation to which the indus-
trial designs are to be used, shall belong to the same class of the
International Classification.

Rule 8 - Special requirements concerning the applicant

(1) [Notification of special requirements]

(a) Where the law of a Contracting Party requires that an applica-
tion for the protection of an industrial design be filed in the name of
the creator of the industrial design, that Contracting Party may, in
a declaration, notify the Director General of that fact.

(b) The declaration referred to in subparagraph (a) shall specify
the form and mandatory contents of any statement or document
required for the purposes of paragraph (2).

(2) [Identity of the creator and assignment of international applica-
tion]

Where an international application contains the designation of a
Contracting Party that has made the declaration referred to in para-

graph (1),
() it shall also contain indications concerning the identity of the cre-

ator of the industrial design, together with a statement, comply-
ing with the requirements specified in accordance with paragraph
(1)(b), that the latter believes himself to be the creator of the indus-
trial design; the person so identified as the creator shall be deemed
to be the applicant for the purposes of the designation of that Con-
tracting Party, irrespective of the person named as the applicant in
accordance with Rule 7(3)(i);

(ii) where the person identified as the creator is a person other than
the person named as the applicant in accordance with Rule 7(3)(i),
the international application shall be accompanied by a statement
or document, complying with the requirements specified in accor-
dance with paragraph (1)(b), to the effect that it has been assigned
by the person identified as the creator to the person named as the
applicant. The latter person shall be recorded as the holder of the
international registration.

Rule 9 - Reproductions of the industrial design

(1) [Form and number of reproductions of the industrial de-
sign]

(a) Reproductions of the industrial design shall, at the option of the
applicant, be in the form of photographs or other graphic represen-
tations of the industrial design itself or of the product or products
which constitute the industrial design. The same product may be
shown from different angles; views from different angles may be
included in the same photograph or other graphic representation
or in different photographs or other graphic representations.

(b) Any reproduction shall be submitted in the number of copies
specified in the Administrative Instructions.

(2) [Requirements concerning reproductions]

(a) Reproductions shall be of a quality permitting all the details of
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the industrial design to be clearly distinguished and permitting pub- 4s4

lication.

(b) Matter which is shown in a reproduction but for which protection
is not sought may be indicated as provided for in the Administrative
Instructions.

(3) [Views required]

(a) Subject to subparagraph (b), any Contracting Party which re-
quires certain specified views of the product or products which con-
stitute the industrial design or in relation to which the industrial de-
sign is to be used shall, in a declaration, so notify the Director Gen-
eral, specifying the views that are required and the circumstances
in which they are required.

(b) No Contracting Party may require more than one view where
the industrial design or product is two-dimensional, or more than
six views where the product is three-dimensional.

(4) [Refusal on grounds relating to the reproductions of the indus-
trial design]

A Contracting Party may not refuse the effects of the international
registration on the ground that requirements relating to the form
of the reproductions of the industrial design that are additional to,
or different from, those notified by that Contracting Party in accor-
dance with paragraph

(3)(a) have not been satisfied under its law. A Contracting Party
may however refuse the effects of the international registration on
the ground that the reproductions contained in the international
registration are not sufficient to disclose fully the industrial de-
sign.

Rule 10 - Specimens of the industrial design where deferment
of publication is requested

(1) [Number of specimens]

Where the international application contains a request for defer-
ment of publication in respect of a two-dimensional industrial de-
sign and, instead of being accompanied by the reproductions re-
ferred to in Rule 9, is accompanied by specimens of the industrial
design, the following number of specimens shall accompany the
international application:

(i) one specimen for the International Bureau, and

(i) one specimen for each designated Office that has notified the
International Bureau under Article 10(5) that it wishes to receive
copies of international registrations.

(2) [Specimens]

All the specimens shall be contained in a single package. The
specimens may be folded. The maximum dimensions and weight
of the package shall be specified in the Administrative Instruc-
tions.

Rule 11 - Identity of creator; Description; Claim

(1) [Identity of creator]

Where the international application contains indications concern-
ing the identity of the creator of the industrial design, his name and
address shall be given in accordance with the Administrative In-
structions.

(2) [Description]

Where the international application contains a description, the lat-
ter shall concern those features that appear in the reproductions
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of the industrial design. If the description exceeds 100 words,
an additional fee, as set out in the Schedule of Fees, shall be
payable.

(3) [Claim]

A declaration under Article 5(2)(a) that the law of a Contracting
Party requires a claim in order for an application for the grant of
protection to an industrial design to be accorded a filing date un-
der that law shall specify the exact wording of the required claim.
Where the international application contains a claim, the wording
of that claim shall be as specified in the said declaration.

Rule 12 - Fees concerning the international application

(1) [Prescribed fees]

(a) The international application shall be subject to the payment of
the following fees:

() a basic fee;

(i) a standard designation fee in respect of each designated
Contracting Party that has not made a declaration under Article
7(2);

(iif) an individual designation fee in respect of each designated Con-
tracting Party that has made a declaration under Article 7(2);

(iv) a publication fee.

(b) The amounts of the fees referred to in items (i), (i) and (iv) are
set out in the Schedule of Fees.

(2) [When fees to be paid]

The fees referred to in paragraph (1) are, subject to paragraph (3),
payable at the time of filing the international application, except

that, where the international application contains a request for de-
ferment of publication, the publication fee may be paid later, in ac-
cordance with Rule 16(3).

(3) [Individual designation fee payable in two parts]

(a) A declaration under Article 7(2) may also specify that the indi-
vidual designation fee to be paid in respect of the Contracting Party
concerned comprises two parts, the first part to be paid at the time
of filing the international application and the second part to be paid
at a later date which is determined in accordance with the law of the
Contracting Party concerned. (b) Where subparagraph (a) applies,
the reference in paragraph (1)(iii) to an individual designation fee
shall be construed as a reference to the first part of the individual
designation fee.

(c) The second part of the individual designation fee may be paid
either directly to the Office concerned or through the International
Bureau, at the option of the holder. Where it is paid directly to the
Office concerned, the Office shall notify the International Bureau
accordingly and the International Bureau shall record any such no-
tification in the International Register. Where it is paid through the
International Bureau, the International Bureau shall record the pay-
ment in the International Register and notify the Office concerned
accordingly.

(d) Where the second part of the individual designation fee is not
paid within the applicable period, the Office concerned shall no-
tify the International Bureau and request the International Bureau
to cancel the international registration in the International Register
with respect to the Contracting Party concerned. The International
Bureau shall proceed accordingly and so notify the holder.

Rule 13 - International application filed through an Office

(1) [Date of receipt by Office and transmittal to the International Bu-
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reau] Where the international application is filed through the Office sa2

of the applicant's Contracting Party, that Office shall notify the ap-
plicant of the date on which it received the application. At the same
time as it transmits the international application to the International
Bureau, the Office shall notify the International Bureau of the date
on which it received the application. The Office shall notify the ap-
plicant of the fact that it has transmitted the international application
to the International Bureau.

(2) [Transmittal fee]

An Office that requires a transmittal fee, as provided for in Article
4(2), shall notify the International Bureau of the amount of such fee,
which should not exceed the administrative costs of receiving and
transmitting the international application, and its due date.

(3) [Filing date of international application filed indirectly]

Subject to Article 9(3), the filing date of an international application
filed through an Office shall be

() the date on which the international application was received by
that Office, provided that it is received by the International Bureau
within one month of that date;

(i) in any other case, the date on which the International Bureau
receives the international application.

(4) [Filing date where applicant's Contracting Party requires a se-
curity clearance]

Notwithstanding paragraph (3), a Contracting Party whose law, at
the time that it becomes party to the Act, requires security clear-
ance may, in a declaration, notify the Director General that the pe-
riod of one month referred to in that paragraph shall be replaced
by a period of six months.

Rule 14 - Examination by the International Bureau

(1) [Time limit for correcting irregularities]

The prescribed time limit for correcting irregularities in accordance
with Article 8 shall be three months from the date of the invitation
sent by the International Bureau.

(2) [Irregularities entailing a postponement of the filing date of the
international application]

The irregularities which, in accordance with Article 9(3), are pre-
scribed as entailing a postponement of the filing date of the inter-
national application are the following:

(a) the international application is not in the prescribed language or
one of the prescribed languages;

(b) any of the following elements is missing from the international
application:

(i) an express or implicit indication that international registration un-
der the Act is sought;

(ii) indications allowing the identity of the applicant to be estab-
lished;

(iii) indications sufficient to enable the applicant or its representa-
tive, if any, to be contacted;

(iv) a reproduction, or, in accordance with Article 5(1)(iii), a speci-
men, of each industrial design that is the subject of the international
application;

(v) the designation of at least one Contracting Party.
(3) [Reimbursement of fees]

Where, in accordance with Article 8(2)(a), the international applica-
tion is considered abandoned, the International Bureau shall refund
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any fees paid in respect of that application, after deduction of an
amount corresponding to the basic fee.

Rule 15 - Registration of the industrial design in the
International Register

(1) [Registration of the industrial design in the International Regis-
ter]

Where the International Bureau finds that the international appli-
cation conforms to the applicable requirements, it shall register the
industrial design in the International Register and send a certificate
to the holder.

(2) [Contents of the registration]
The international registration shall contain

(i) all the data contained in the international application, except any
priority claim under Rule 7(4)(e) where the date of the earlier filing
is more than six months before the filing date of the international
application;

(i) any reproduction of the industrial design;
(i) the date of the international registration;
(iv) the number of the international registration;

(v) the relevant class of the International Classification, as deter-
mined by the International Bureau.

Rule 16 - Deferment of publication

(1) [Maximum period of deferment]

The prescribed period for the purposes of Article 11(1)(a) and (2)(i)

shall be 30 months from the filing date or, where priority is claimed,
from the priority date of the application concerned.

(2) [Period for withdrawal of designation where deferment is not
possible under applicable law]

The period referred to in Article 11(3)(i) for the applicant to withdraw
the designation of a Contracting Party whose law does not allow the
deferment of publication shall be one month from the date of the
notification sent by the International Bureau.

(3) [Period for paying publication fee and submitting reproduc-
tions]

The publication fee referred to in Rule 12(1)(a)(iv) shall be paid,
and the reproductions referred to in Article 11(6)(b) shall be submit-
ted, before the period of deferment applicable under Article 11(2)
expires, or before the period of deferment is considered to have
expired in accordance with Article 11(4)(a).

(4) [Registration of reproductions]

The International Bureau shall record in the International Register
any reproduction submitted under Article 11(6)(b).

(5) [Requirements not complied with]

If the requirements of paragraph (3) are not complied with, the
international registration shall be cancelled and shall not be pub-
lished.

Rule 17 - Publication of the international registration

(1) [Timing of publication]
The international registration shall be published

(i) where the applicant so requests, immediately after the registra-
tion,
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(i) where deferment of publication has been requested and the
request has not been disregarded, immediately after the date on
which the period of deferment expired or is considered to have ex-
pired,

(i) in any other case, six months after the date of the international
registration or as soon as possible thereafter.

(2) [Contents of publication]

The publication of the international registration in the Bulletin, in
accordance with Article 10(3), shall contain

(i) the data recorded in the International Register;
(i) the reproduction or reproductions of the industrial design;

(iii) where publication has been deferred, an indication of the date
on which the period of deferment expired or is considered to have
expired.

Chapter 3 - Refusals and Invalidations
Rule 18 - Notification of refusal

(1) [Period for notification of refusal]

() The prescribed period for the natification of refusal of the ef-
fects of an international registration in accordance with Article 12(2)
shall be six months from the date on which the International Bureau
sends to the Office concerned a copy of the publication of the in-
ternational registration.

(b) Notwithstanding subparagraph (a), any Contracting Party
whose Office is an Examining Office, or whose law provides for
the possibility of opposition to the grant of protection, may, in
a declaration, notify the Director General that the period of six

months referred to in that subparagraph shall be replaced by a
period of 12 months.

(c) The declaration referred to in subparagraph (b) may also state
that the international registration shall produce the effect referred
to in Article 14(2)(a) at the latest

(i) at a time specified in the declaration which may be later than the
date referred to in that Article but which shall not be more than six
months after the said date or

(i) at a time at which protection is granted according to the law
of the Contracting Party where a decision regarding the grant of
protection was unintentionally not communicated within the period
applicable under subparagraph (a) or (b); in such a case, the Of-
fice of the Contracting Party concerned shall notify the International
Bureau accordingly and endeavor to communicate such decision
to the holder of the international registration concerned promptly
thereafter.

(2) [Notification of refusal]

(a) The notification of any refusal shall relate to one international
registration, shall be dated and shall be signed by the Office making
the notification.

(b) The natification shall contain or indicate
(i) the Office making the notification,
(ii) the number of the international registration,

(iii) all the grounds on which the refusal is based together with a ref-
erence to the corresponding essential provisions of the law,

(iv) where the grounds on which the refusal is based refer to sim-
ilarity with an industrial design which has been the subject of an
earlier national, regional or international application or registration,
the filing date and number, the priority date (if any), the registration
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date and number (if available), a copy of a reproduction of the ear-
lier industrial design (if that reproduction is accessible to the public)
and the name and address of the owner of the said industrial de-
sign,

(v) where the refusal does not relate to all the industrial designs
that are the subject of the international registration, those to which
it relates or does not relate,

(vi) whether the refusal may be subject to review or appeal and, if
so, the time limit, reasonable under the circumstances, for any re-
quest for review of, or appeal against, the refusal and the authority
to which such request for review or appeal shall lie, with the indi-
cation, where applicable, that the request for review or the appeal
has to be filed through the intermediary of a representative whose
address is within the territory of the Contracting Party whose Office
has pronounced the refusal, and

(vii) the date on which the refusal was pronounced.
(3) [Notification of division of international registration]

Where, following a notification of refusal in accordance with Article
13(2), an international registration is divided before the Office of
a designated Contracting Party in order to overcome a ground of
refusal stated in that notification, that Office shall notify the Inter-
national Bureau of such data concerning the division as shall be
specified in the Administrative Instructions.

(4)* [Notification of withdrawal of refusal]

(a) The notification of any withdrawal of refusal shall relate to one
international registration, shall be dated and shall be signed by the
Office making the notification.

(b) The notification shall contain or indicate
() the Office making the notification,

4See footnote to Article 12(4) of the Geneva Act.

(i) the number of the international registration,

(iii) where the withdrawal does not relate to all the industrial designs
to which the refusal applied, those to which it relates or does not
relate, and

(iv) the date on which the refusal was withdrawn.
(5) [Recording]

The International Bureau shall record any notification received un-
der paragraph (1)(c)(ii), (2) or (4) in the International Register to-
gether with, in the case of a notification of refusal, an indication of
the date on which the notification of refusal was sent to the Inter-
national Bureau.

(6) [Transmittal of copies of notifications]

The International Bureau shall transmit copies of notifications re-
ceived under paragraph (1)(c)(ii), (2) or (4) to the holder.

Rule 19 - Irregular refusals

(1) [Notification not regarded as such]

(a) A notification of refusal shall not be regarded as such by the
International Bureau and shall not be recorded in the International
Register

(i) if it does not indicate the number of the international registra-
tion concerned, unless other indications contained in the notifica-
tion permit the said registration to be identified,

(ii) if it does not indicate any grounds for refusal, or

(iii) if it is sent to the International Bureau after the expiry of the
period applicable under Rule 18(1).

(b) Where subparagraph (a) applies, the International Bureau shall,
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unless it cannot identify the international registration concerned,
transmit a copy of the notification to the holder, shall inform, at
the same time, the holder and the Office that sent the notification
that the notification of refusal is not regarded as such by the In-
ternational Bureau and has not been recorded in the International
Register, and shall indicate the reasons therefor.

(2) [Irregular notification]
If the notification of refusal

() is not signed on behalf of the Office which communicated the re-
fusal, or does not comply with the requirements established under
Rule 2,

(i) does not comply, where applicable, with the requirements of
Rule 18(2)(b)(iv),

(iii) does not indicate, where applicable, the authority to which a
request for review or an appeal lies and the applicable time limit,
reasonable under the circumstances, for lodging such a request or
appeal (Rule 18(2)(b)(vi)),

(iv) does not indicate the date on which the refusal was pronounced
(Rule 18(2)(b)(vii)), the International Bureau shall nevertheless
record the refusal in the International Register and transmit a copy
of the notification to the holder. If so requested by the holder, the
International Bureau shall invite the Office which communicated
the refusal to rectify its notification without delay.

Rule 20 - Invalidation in designated Contracting Parties

(1) [Contents of the notification of invalidation]

Where the effects of an international registration are invalidated in
a designated Contracting Party and the invalidation is no longer
subject to any review or appeal, the Office of the Contracting Party

whose competent authority has pronounced the invalidation shall,
where it is aware of the invalidation, notify the International Bureau
accordingly. The notification shall indicate

(i) the authority which pronounced the invalidation,
(ii) the fact that the invalidation is no longer subject to appeal,
(iii) the number of the international registration,

(iv) where the invalidation does not relate to all the industrial de-
signs that are the subject of the international registration, those to
which it relates or does not relate,

(v) the date on which the invalidation was pronounced and its ef-
fective date.

(2) [Recording of the invalidation]

The International Bureau shall record the invalidation in the Interna-
tional Register, together with the data contained in the notification
of invalidation.

Chapter 4 - Changes and Corrections
Rule 21 - Recording of a change

(1) [Presentation of the request]

(a) A request for the recording shall be presented to the Interna-
tional Bureau on the relevant official form where the request relates
to any of the following:

(i) a change in the ownership of the international registration in re-
spect of all or some of the industrial designs that are the subject of
the international registration;

(i) a change in the name or address of the holder;

(i) a renunciation of the international registration in respect of any
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or all of the designated Contracting Parties;

(iv) a limitation, in respect of any or all of the designated Contracting
Parties, to one or some of the industrial designs that are the subject
of the international registration.

(b) The request shall be presented by the holder and signed by the
holder;

however, a request for the recording of a change in ownership may
be presented by the new owner, provided that it is

() signed by the holder, or

(i) signed by the new owner and accompanied by an attestation
from the competent authority of the holder's Contracting Party
that the new owner appears to be the successor in title of the
holder.

(2) [Contents of the request]

The request for the recording of a change shall, in addition to the
requested change, contain or indicate

(i) the number of the international registration concerned,

(if) the name of the holder, unless the change relates to the name
or address of the representative,

(i) in case of a change in the ownership of the international reg-
istration, the name and address, given in accordance with the Ad-
ministrative Instructions, of the new owner of the international reg-
istration,

(iv) in case of a change in the ownership of the international regis-
tration, the Contracting Party or Parties in respect of which the new
owner fulfills the conditions, under Article 3, to be the holder of an
international registration,

(v) in case of a change in the ownership of the international regis-

tration that does not relate to all the industrial designs and to all the
Contracting Parties, the numbers of the industrial designs and the
designated Contracting Parties to which the change in ownership
relates, and

(vi) the amount of the fees being paid and the method of payment,
or instruction to debit the required amount of fees to an account
opened with the International Bureau, and the identification of the
party effecting the payment or giving the instructions.

(3) [Irregular request]

If the request does not comply with the applicable requirements,
the International Bureau shall notify that fact to the holder and, if
the request was made by a person claiming to be the new owner,
to that person.

(4) [Time allowed to remedy irregularity]

The irregularity may be remedied within three months from the date
of the notification of the irregularity by the International Bureau. If
the irregularity is not remedied within the said three months, the re-
guest shall be considered abandoned and the International Bureau
shall notify accordingly and at the same time the holder and, if the
request was presented by a person claiming to be the new owner,
that person, and shall refund any fees paid, after deduction of an
amount corresponding to one-half of the relevant fees.

(5) [Recording and natification of a change]

(a) The International Bureau shall, provided that the request is in
order, promptly record the change in the International Register and
shall inform the holder. In the case of a recording of a change in
ownership, the International Bureau will inform both the new holder
and the previous holder.

(b) The change shall be recorded as of the date of receipt by the In-
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ternational Bureau of the request complying with the applicable re-
quirements. Where however the request indicates that the change
should be recorded after another change, or after renewal of the in-
ternational registration, the International Bureau shall proceed ac-
cordingly.

(6) [Recording of partial change in ownership]

Assignment or other transfer of the international registration in re-
spect of some only of the industrial designs, or some only of the
designated Contracting Parties shall be recorded in the Interna-
tional Register under the number of the international registration of
which a part has been assigned or otherwise transferred; any as-
signed or otherwise transferred part shall be cancelled under the
number of the said international registration and recorded as a sep-
arate international registration. The separate international registra-
tion shall bear the number of the international registration of which
a part has been assigned or otherwise transferred, together with a
capital letter.

(7) [Recording of merger of international registrations]

Where the same person becomes the holder of two or more interna-
tional registrations resulting from a partial change in ownership, the
registrations shall be merged at the request of the said person and
paragraphs (1) to (6) shall apply mutatis mutandis. The interna-
tional registration resulting from the merger shall bear the number
of the international registration of which a part had been assigned
or otherwise transferred, together, where applicable, with a capital
letter.

Rule 22 - Corrections in the International Register

(1) [Correction]

Where the International Bureau, acting ex officio or at the request

of the holder, considers that there is an error concerning an inter-
national registration in the International Register, it shall modify the
Register and inform the holder accordingly.

(2) [Refusal of effects of correction]

The Office of any designated Contracting Party shall have the right
to declare in a notification to the International Bureau that it refuses
to recognize the effects of the correction. Article 12 and Rules 18
and 19 shall apply mutatis mutandis.

Chapter 5 - Renewals
Rule 23 - Unofficial notice of expiration

Six months before the expiration of a five-year term, the Interna-
tional Bureau shall send to the holder and the representative, if
any, a notice indicating the date of expiration of the international
registration. The fact that the said notice is not received shall not
constitute an excuse for failure to comply with any time limit under
Rule 24.

Rule 24 - Details concerning renewal

(1) [Fees]

(a) The international registration shall be renewed upon payment
of the following fees:

(i) a basic fee;

(i) a standard designation fee in respect of each designated Con-
tracting Party that has not made a declaration under Article 7(2)
and for which the international registration is to be renewed;

(iii) an individual designation fee for each designated Contracting
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Party that has made a declaration under Article 7(2) and for which
the international registration is to be renewed.

(b) The amounts of the fees referred to in items (i) and (ii) of sub-
paragraph

(a) are set out in the Schedule of Fees.

(c) The payment of the fees referred to in subparagraph (a) shall be
made at the latest on the date on which the renewal of the interna-
tional registration is due. However, it may still be made within six
months from the date on which the renewal of the international reg-
istration is due, provided that the surcharge specified in the Sched-
ule of Fees is paid at the same time.

(d) If any payment made for the purposes of renewal is received by
the International Bureau earlier than three months before the date
on which the renewal of the international registration is due, it shall
be considered as having been received three months before that
date.

(2) [Further details]

(a) Where the holder does not wish to renew the international reg-
istration

(i) in respect of a designated Contracting Party, or

(i) in respect of any of the industrial designs that are the subject
of the international registration, payment of the required fees shall
be accompanied by a statement indicating the Contracting Party
or the numbers of the industrial designs for which the international
registration is not to be renewed.

(b) Where the holder wishes to renew the international registration
in respect of a designated Contracting Party notwithstanding the
fact that the maximum period of protection for industrial designs in
that Contracting Party has expired, payment of the required fees,

including the standard designation fee or the individual designa-
tion fee, as the case may be, for that Contracting Party, shall be
accompanied by a statement that the renewal of the international
registration is to be recorded in the International Register in respect
of that Contracting Party.

(c) Where the holder wishes to renew the international registration
in respect of a desighated Contracting Party notwithstanding the
fact that a refusal is recorded in the International Register for that
Contracting Party in respect of all the industrial designs concerned,
payment of the required fees, including the standard designation
fee or the individual designation fee, as the case may be, for that
Contracting Party, shall be accompanied by a statement specifying
that the renewal of the international registration is to be recorded in
the International Register in respect of that Contracting Party.

(d) The international registration may not be renewed in respect of
any designated Contracting Party in respect of which an invalida-
tion has been recorded for all the industrial designs under Rule 20
or in respect of which a renunciation has been recorded under Rule
21. The international registration may not be renewed in respect
of any designated Contracting Party for those industrial designs in
respect of which an invalidation in that Contracting Party has been
recorded under Rule 20 or in respect of which a limitation has been
recorded under Rule 21. (3) [Insufficient fees]

(a) If the amount of the fees received is less than the amount re-
quired for renewal, the International Bureau shall promptly notify at
the same time both the holder and the representative, if any, ac-
cordingly. The notification shall specify the missing amount.

(b) If the amount of the fees received is, on the expiry of the period
of six months referred to in paragraph (1)(c), less than the amount
required for renewal, the International Bureau shall not record the
renewal, shall refund the amount received and shall notify accord-
ingly the holder and the representative, if any.

sisu lexmercatoria.org 35

686

687

688

689


http://www.sisudoc.org/
http://lexmercatoria.org

690

691

692

693

694

695

696

697

698

699

700

701

702

703

704

705

Geneva Act of the Hague Agreement [of 6 November 1925] concerning the International Registration of Industrial Designs (Geneva, 2 July 1999)

Rule 25 - Recording of the renewal; Certificate

(1) [Recording and effective date of the renewal]

Renewal shall be recorded in the International Register with the
date on which renewal was due, even if the fees required for
renewal are paid within the period of grace referred to in Rule
24(1)(c).

(2) [Certificate]

The International Bureau shall send a certificate of renewal to the
holder.

Chapter 6 - Bulletin
Rule 26 - Bulletin

(1) [Information concerning international registrations]

The International Bureau shall publish in the Bulletin relevant data
concerning

() international registrations, in accordance with Rule 17;

(i) refusals recorded under Rule 18(5), with an indication as to
whether there is a possibility of review or appeal, but without the
grounds for refusal;

(i) invalidations recorded under Rule 20(2);

(iv) changes in ownership, changes of name or address of
the holder, renunciations and limitations recorded under Rule
21;

(v) corrections effected under Rule 22;
(vi) renewals recorded under Rule 25(1);

(vii) international registrations which have not been renewed.

(2) [Information concerning declarations; Other information]

The International Bureau shall publish in the Bulletin any declara-
tion made by a Contracting Party under the Act or these Regula-
tions, as well as a list of the days on which the International Bureau
is not scheduled to open to the public during the current and the fol-
lowing calendar year.

(3) [Number of copies for Offices of Contracting Parties]

(a) The International Bureau shall send to the Office of each Con-
tracting Party copies of the Bulletin. Each Office shall be entitled,
free of charge, to two copies and, where during a given calendar
year the number of designations recorded with respect to the Con-
tracting Party concerned has exceeded 500, in the following year
one additional copy and further additional copies for every 500 des-
ignations in excess of 500. Each Contracting Party may purchase
every year, at half of the subscription price, the same number of
copies as that to which it is entitled free of charge.

(b) If the Bulletin is available in more than one form, each Office
may choose the form in which it wishes to receive any copy to which
it is entitled.

Chapter 7 - Fees
Rule 27 - Amounts and payment of fees

(1) [Amounts of fees]

The amounts of fees due under the Act and these Regula-
tions, other than individual designation fees referred to in Rule
12(1)(a)(iii), shall be specified in the Schedule of Fees which
is annexed to these Regulations and forms an integral part
thereof.

(2) [Payment]
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(a) Subject to subparagraph (b) and Rule 12(3)(c), the fees shall
be paid directly to the International Bureau.

(b) Where the international application is filed through the Office of
the applicant's Contracting Party, the fees payable in connection
with that application may be paid through that Office if it accepts
to collect and forward such fees and the applicant or the holder so
wishes. Any Office which accepts to collect and forward such fees
shall notify that fact to the Director General.

(3) [Modes of payment]

Fees shall be paid to the International Bureau in accordance with
the Administrative Instructions.

(4) [Indications accompanying the payment]

At the time of the payment of any fee to the International Bureau,
an indication must be given,

(i) before international registration, of the name of the applicant, the
industrial design concerned and the purpose of the payment;

(i) after international registration, of the name of the holder, the
number of the international registration concerned and the purpose
of the payment.

(5) [Date of payment]

(a) Subject to Rule 24(1)(d) and subparagraph (b), any fee shall
be considered to have been paid to the International Bureau on
the day on which the International Bureau receives the required
amount.

(b) Where the required amount is available in an account opened
with the International Bureau and that Bureau has received instruc-
tions from the holder of the account to debit it, the fee shall be con-
sidered to have been paid to the International Bureau on the day

on which the International Bureau receives an international appli-
cation, a request for the recording of a change, or an instruction to
renew an international registration.

(6) [Change in the amount of the fees]

(a) Where an international application is filed through the Office
of the applicant's Contracting Party and the amount of the fees
payable in respect of the filing of the international application is
changed between, on the one hand, the date on which the inter-
national application was received by that Office and, on the other
hand, the date of the receipt of the international application by the
International Bureau, the fee that was valid on the first date shall
be applicable.

(b) Where the amount of the fees payable in respect of the renewal
of an international registration is changed between the date of pay-
ment and the due date of the renewal, the fee that was valid on the
date of payment, or on the date considered to be the date of pay-
ment under Rule 24(1)(d), shall be applicable. Where the payment
is made after the due date, the fee that was valid on the due date
shall be applicable.

(c) Where the amount of any fee other than the fees referred to in
subparagraphs (a) and (b) is changed, the amount valid on the date
on which the fee was received by the International Bureau shall be
applicable.

Rule 28 - Currency of payments

(1) [Obligation to use Swiss currency]

All payments made under these Regulations to the International
Bureau shall be in Swiss currency irrespective of the fact that,
where the fees are paid through an Office, such Office may have
collected those fees in another currency.
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(2) [Establishment of the amount of individual designation fees in
Swiss currency]

(&) Where a Contracting Party makes a declaration under Arti-
cle 7(2) that it wants to receive an individual designation fee, the
amount of the fee indicated to the International Bureau shall be
expressed in the currency used by its Office.

(b) Where the fee is indicated in the declaration referred to in sub-
paragraph

(a) in a currency other than Swiss currency, the Director General
shall, after consultation with the Office of the Contracting Party con-
cerned, establish the amount of the fee in Swiss currency on the
basis of the official exchange rate of the United Nations.

(c) Where, for more than three consecutive months, the official ex-
change rate of the United Nations between the Swiss currency and
the currency in which the amount of an individual designation fee
has been indicated by a Contracting Party is higher or lower by
at least 5% than the last exchange rate applied to establish the
amount of the fee in Swiss currency, the Office of that Contracting
Party may ask the Director General to establish a new amount of
the fee in Swiss currency according to the official exchange rate
of the United Nations prevailing on the day preceding the day on
which the request is made. The Director General shall proceed
accordingly. The new amount shall be applicable as from a date
which shall be fixed by the Director General, provided that such
date is between one and two months after the date of the publica-
tion of the said amount in the Bulletin.

(d) Where, for more than three consecutive months, the official ex-
change rate of the United Nations between the Swiss currency and
the currency in which the amount of an individual designation fee
has been indicated by a Contracting Party is lower by at least 10%
than the last exchange rate applied to establish the amount of the

fee in Swiss currency, the Director General shall establish a new
amount of the fee in Swiss currency according to the current offi-
cial exchange rate of the United Nations. The new amount shall be
applicable as from a date which shall be fixed by the Director Gen-
eral, provided that such date is between one and two months after
the date of the publication of the said amount in the Bulletin.

Rule 29 - Crediting of fees to the accounts of the Contracting
Parties concerned

Any standard designation fee or individual designation fee paid to
the International Bureau in respect of a Contracting Party shall be
credited to the account of that Contracting Party with the Interna-
tional Bureau within the month following the month in the course
of which the recording of the international registration or renewal
for which that fee has been paid was effected or, as regards the
second part of the individual designation fee, immediately upon its
receipt by the International Bureau.

Chapter 8 - Miscellaneous
Rule 30 - Amendment of certain rules

(1) [Requirement of unanimity]

Amendment of the following provisions of these Regulations shall
require unanimity:

() Rule 13(4);
(i) Rule 18(1).
(2) [Requirement of four-fifths majority]

Amendment of the following provisions of the Regulations and of
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paragraph (3) of the present Rule shall require a four-fifths major-
ity:

(i) Rule 7(6);

(i) Rule 9(3)(b);

(iii) Rule 16(1);

(iv) Rule 17(1)(iii).

(3) [Procedure]

Any proposal for amending a provision referred to in paragraph (1)
or (2) shall be sent to all Contracting Parties at least two months
prior to the opening of the session of the Assembly which is called
upon to make a decision on the proposal.

Rule 31 - Administrative instructions

(1) [Establishment of Administrative Instructions; Matters governed
by them]

(a) The Director General shall establish Administrative Instructions.
The Director General may modify them. The Director General shall
consult the Offices which have a direct interest in the proposed
Administrative Instructions or their proposed modification.

(b) The Administrative Instructions shall deal with matters in re-
spect of which these Regulations expressly refer to such Instruc-
tions and with details in respect of the application of these Regula-
tions.

(2) [Control by the Assembly]

The Assembly may invite the Director General to modify any pro-
vision of the Administrative Instructions, and the Director General
shall proceed accordingly.

(3) [Publication and effective date]

(a) The Administrative Instructions and any modification thereof
shall be published in the Bulletin.

(b) Each publication shall specify the date on which the published
provisions become effective. The dates may be different for differ-
ent provisions, provided that no provision may be declared effective
prior to its publication in the Bulletin.

(4) [Conflict with the Act or these Regulations]

In the case of conflict between any provision of the Administrative
Instructions and any provision of the Act or of these Regulations,
the latter shall prevail.

Rule 32 - Declarations made by Contracting Parties

(1) [Making and coming into effect of declarations]

Article 30(1) and (2) shall apply mutatis mutandis to the making of
any declaration under Rules 8(1), 9(3)(a), 13(4) or 18(1)(b) and to
its coming into effect. (2) [Withdrawal of declarations]

Any declaration referred to in paragraph (1) may be withdrawn at
any time by notification addressed to the Director General. Such
withdrawal shall take effect upon receipt by the Director General
of the notification of withdrawal or at any later date indicated in
the notification. In the case of a declaration made under Rule
18(1)(b), the withdrawal shall not affect an international registra-
tion whose date is earlier than the coming into effect of the said
withdrawal.

Schedule of Fees - [Not reproduced here.]
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