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Milan Chamber of Commerce - International Arbitration Rules, 2004

Milan Chamber of Commerce - International Arbitration
Rules

STANDARD ARBITRATION AGREEMENTS
Standard Arbitration Agreements

Introduction

For parties who wish to refer a dispute arising under a contract
or other act to institutional (administered) arbitration, the follow-
ing arbitration agreements - arbitration clauses and submission
agreement - are recommended. The Chamber of National and
International Arbitration of Milan can assist professionals, compa-
nies and other users in drafting these agreements: www.camera-
arbitrale.com

Clause for sole arbitrator

All disputes arising out of this contract shall be settled by arbitra-
tion under the Rules of the Chamber of National and International
Arbitration of Milan. The Arbitral Tribunal shall consist of a sole
arbitrator appointed pursuant to those Rules.

Clause for Arbitral Tribunal

All disputes arising out of this contract shall be settled by arbitra-
tion under the Rules of the Chamber of National and International
Arbitration of Milan. The Arbitral Tribunal shall consist of three ar-
bitrators; each party shall appoint an arbitrator and the two arbi-
trators so appointed shall agree on a chairman. If no agreement
can be reached, the Chamber of Arbitration shall appoint the chair-
man.

Clause for multi-party arbitration

All disputes arising out of this contract shall be settled by arbitra-
tion under the Rules of the Chamber of National and International

Arbitration of Milan. The Arbitral Tribunal shall consist of a sole ar-
bitrator/three arbitrators appointed by the Chamber of Arbitration,
independent of the number of the parties.

Clause for international arbitration

All disputes arising out of this contract shall be settled by arbitra-
tion under the Rules of the Chamber of National and International
Arbitration of Milan. The Arbitral Tribunal shall consist of a sole ar-
bitrator/three arbitrators appointed pursuant to those Rules.

The Arbitral Tribunal shall decide in accordance with the rules of
law of .... (or: ex aequo et bono).

The seat of the arbitration shall be ................
The language of the arbitration shall be .................
Submission agreement

The undersigned ..................... and ...oooooieeii , consider-
ing that a dispute has arisen between them concerning ...............

................ agree that this dispute be settled by arbitration under
the Rules of the Chamber of National and International Arbitration
of Milan. The Arbitral Tribunal shall consist of a sole arbitrator/three
arbitrators appointed pursuant to those Rules.

(Date)

(Signature) (Signature)
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Milan Chamber of Commerce - International Arbitration Rules, 2004

PREAMBLE - THE CHAMBER OF ARBITRATION
Tasks and bodies of the Chamber of Arbitration

1. The Chamber of National and International Arbitration of Milan,
an entity of the Chamber of Commerce of Milan, performs the fol-
lowing tasks:

a. it administers arbitral proceedings under these Rules ;

b. at the request of the parties, it appoints arbitrators in proceed-
ings not administered under these Rules;

c. itadministers arbitral proceedings under the Arbitration Rules of
the United Nations Commission for International Trade Law (Unci-
tral);

d. atthe request of the parties, it appoints arbitrators in accordance
with the Uncitral Rules.

2. The Chamber of Arbitration performs the tasks provided for in
these Rules through the Arbitral Council and the Secretariat.

The Arbitral Council

1. The Arbitral Council has general competence over all matters
relating to the administration of arbitral proceedings and issues all
orders relating thereto, without prejudice to the Secretariat's com-
petences under these Rules.

2. The Arbitral Council is composed of a President and six mem-
bers, one being the deputy president, appointed for four years by
the Board of the Chamber of Arbitration.

3. The Board of the Chamber of Arbitration may appoint a max-
imum of two foreign experts to the Arbitral Council, in addition to
the members in paragraph 2. The meetings of the Arbitral Council

21

22

are chaired by its President or, in his absence, by his deputy or, if
both are absent, by its oldest member.

4. The meetings of the Arbitral Council are valid where half of its
members plus one are present.

5. The meetings of the Arbitral Council may be held by video con-
ference.

6. The Arbitral Council deliberates by majority of the members
present. In case of deadlock, the vote of the meeting's chairman
shall prevail.

7. In urgent cases, the President of the Arbitral Council may take
measures relating to the administration of arbitral proceedings that
are within the competence of the Arbitral Council and inform the
Arbitral Council thereof at the next following meeting.

The Secretariat

1. The Secretariat performs the tasks indicated in these Rules and
is sues all related orders. The Secretariat further:

a. acts as the Arbitral Council's secretariat, taking minutes of the
Council's meetings and signing the Council's orders;

b. reports to the Arbitral Council on the progress of arbitral pro-
ceedings;

c. forwards the orders of the Arbitral Council and its own orders
to the parties and to the Arbitral Tribunal, as well as to any other
addressee;

d. creates and maintains the dossiers of the arbitral proceed-
ings;

e. forwards notices at the request of the Arbitral Council and the
Arbitral Tribunal;
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Milan Chamber of Commerce - International Arbitration Rules, 2004

f. issues certified copies of acts and documents at the request of
the parties, as well as declarations and certificates relating to the
arbitral proceedings.

2. The Secretariat performs its tasks through the Secretary Gen-
eral, the deputy Secretary General or its thereto delegated offi-
cers.

| - GENERAL PROVISIONS
Art. 1 - Scope of application

1. These Rules shall apply where the arbitral clause or other agree-
ment between the parties provides that they shall apply. A refer-
ence in the agreement to the Chamber of Arbitration of Milan or to
the Chamber of Commerce of Milan shall be deemed to provide for
the application of these Rules.

2. Further to paragraph 1, these Rules shall apply where:

a. a party files a signed request for arbitration proposing arbitration
under these Rules;

b. the other party accepts this proposal by a signed statement
within the time limit set by the Secretariat.

Art. 2 - Rules applicable to the proceedings

1. The arbitral proceedings shall be governed by these Rules, sub-
ordinately by the rules agreed upon by the parties, further subordi-
nately by the rules set by the Arbitral Tribunal.

2. Mandatory provisions that are applicable to the arbitral proceed-
ings shall always apply.

3. The principle of due process and equal treatment of the parties
shall always be complied with.

a4

Art. 3 - Rules applicable to the merits of the dispute

1. The Arbitral Tribunal shall decide on the merits of the dispute
in accordance with the rules of law unless the parties expressly
provided that the Tribunal decide ex aequo et bono.

2. The Arbitral Tribunal shall decide in accordance with the rules
chosen by the parties in the arbitration agreement or subsequently
until the Arbitral Tribunal is constituted.

3. Inthe absence of an agreement pursuant to paragraph 2, the Ar-
bitral Tribunal shall choose the rules with which the subject matter
of the dispute has its closest connection.

4. In any case the Arbitral Tribunal shall take into account trade
usages.

Art. 4 - Seat of the arbitration
1. The parties shall determine the seat of the arbitration in their
arbitration agreement.

2. In the absence of such determination, the seat of the arbitration
shall be Milan.

3. Notwithstanding the provision in paragraph 2, the Arbitral Coun-
cil may determine a different seat of the arbitration, either in Italy
or abroad, taking into account the requests by the parties and any
other circumstance.

4. The Arbitral Tribunal may decide that hearings or other proce-
dural acts take place in a locati on other than the seat.

Art. 5 - Language of the arbitration

1. The language of the arbitration shall be agreed upon by the par-
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Milan Chamber of Commerce - International Arbitration Rules, 2004

ties in their arbitration agreement or subsequently until the Arbitral
Tribunal is constituted.

2. In the absence of an agreement by the parties, the Arbitral Tri-
bunal shall determine the language of the arbitration. The Secre-
tariat shall indicate the language of acts precedent to that determi-
nation.

3. The Arbitral Tribunal may accept the submission of documents in
a language other than the language of the arbitration and may order
that they be translated into the language of the arbitration.

Art. 6 - Filing and sending of acts

1. The parties shall file acts and documents with the Secretariat
as follows: one original for the Chamber of Arbitration and one for
each party, plus as many copies as there are arbitrators. The Sec-
retariat shall indicate the number of copies where the number of
arbitrators has not yet been determined.

2. Unless otherwise provided by these Rules, the Secretariat shall
send notices to the parties, arbitrators, expert withesses and third
parties by registered mail or by any other appropriate means allow-
ing for a formal proof of delivery.

Art. 7 - Time limits

1. The expiry of a time limit set by these Rules or by the Arbitral
Council, Secretariat or Arbitral Tribunal shall not cause the related
right to lapse, unless so determined by these Rules or by the order
setting the time limit.

2. The Arbitral Council, Secretariat and Arbitral Tribunal may ex-
tend a time limit they have set before it expires. Time limits that

entail lapse of right may be extended only for serious reasons or
by agreement of all parties.

3. The initial day shall be excluded from the calculation of time
limits. Where the date of expiry falls on a Saturday or a holiday, it
shall be extended to the first subsequent working day.

Art. 8 - Confidentiality

1. The Chamber of Arbitration, the Arbitral Tribunal and the expert
witnesses shall keep all inconstitution relating to the proceedings
confidential.

2. The award may be published only with the prior written consent
of the parties to the Chamber of Arbitration.

Art. 9 - Arbitration governed by Italian law

1. Where lItalian law applies, the arbitration shall be “rituale ” un-
less the parties determined it to be “irrituale ” in their arbitration
agreement.

2. Where the arbitration is based on an arbitral clause in the act
of incorporation or founding or in the by-laws of a company and, in
derogation of a provision in that clause, the Arbitral Council shall
appoint all the members of the Arbitral Tribunal; it shall appoint a
sole arbitrator where it deems it appropriate and the clause does
not provide for a panel.

Il - COMMENCEMENT OF THE PROCEEDINGS
Art. 10 - Request for arbitration

1. The claimant shall file a request for arbitration with the Secre-
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tariat.

2. The request shall be signed by the party or by its counsel with
power of attorney and shall contain or be accompanied by:

a. the names and domiciles of the parties;

b. a description of the dispute and claims and an indication of their
economic value;

c. the appointment of the arbitrator or all necessary indications as
to the number of arbitrators and the manner of their selection;

d. the evidence, if any, in support of the claim and all documents
that the party deems appropriate to enclose;

e. all indications, if any, as to the rules applicable to the proceed-
ings, the rules applicable to the merits of the dispute or the ex ae-
guo et bono decision, the seat and the language of the arbitra-
tion;

f. the power of attorney to counsel, if already appointed,;
g. the arbitration agreement.

3. The Secretariat shall forward the request for arbitration to defen-
dant within five working days of the filing. At the request of claimant,
the Secretariat shall forward the request through a bailiff. Claimant
may forward the request for arbitration directly to defendant, pro-
vided that the request is also filed with the Secretariat.

Art. 11 - Statement of defence

1. The defendant shall file its statement of defence with the Sec-
retariat within thirty days of receiving the request from the Secre-
tariat. The Secretariat may extend this time limit for justified rea-
sons.

2. The statement shall be signed by the party or by its counsel with

power of attorney and shall contain or be accompanied by:
a. the name and domicile of defendant;
b. a (summary) description of its defence;

c. the appointment of the arbitrator or all necessary indications as
to the number of arbitrators and the manner of their selection;

d. the evidence, if any, in support of the statement of defence and
all documents that the party deems appropriate to enclose;

e. all indications, if any, as to the rules applicable to the proceed-
ings, the rules applicable to the merits of the dispute or the ex ae-
quo et bono decision, the seat and the language of the arbitra-
tion;

f. the power of attorney to counsel, if already appointed.

3. The Secretariat shall forward the statement of defence to
claimant within five working days of the filing. At the request of
defendant, the Secretariat shall forward the statement through a
bailiff. Defendant may forward the statement of defence directly
to claimant, provided that the statement is also filed with the
Secretariat.

4. Where defendant does not file a statement of defence, the arbi-
tration shall proceed in its absence.

Art. 12 - Counterclaim

1. Defendant may file counterclaims with its statement of defence,
indicating their economic value.

2. In case of counterclaim by defendant, claimant may file a reply
with the Secretariat within thirty days of receiving the statement
of defence. The Secretariat may extend this time limit for justified
reasons.
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3. The Secretariat shall forward the reply of claimant to defendant 100

within five working days of the filing.

Art. 13 - Admissibility of the arbitral proceedings

1. Where a party objects to the application of these Rules before
the Arbitral Tribunal is constituted, the Arbitral Council shall decide
on the admissibility of the arbitration.

2. The decision of the Arbitral Council that the arbitration is admis-
sible shall not be binding on the Arbitral Tribunal.

Il - THE ARBITRAL TRIBUNAL
Art. 14 - Number of arbitrators

1. The Arbitral Tribunal shall consist of a sole arbitrator or a panel
of an uneven number of arbitrators.

2. In the absence of an agreement by the parties as to the number
of the arbitrators, the Arbitral Tribunal shall consist of a sole arbi-
trator. The Arbitral Council may refer the dispute to a panel of three
arbitrators if it deems it appropriate because of the complexity or
economic value of the dispute.

3. Where the arbitration agreement provides for an arbitral panel
but does not indicate the number of arbitrators, the Arbitral Tribunal
shall consist of three arbitrators.

4. Where the arbitration agreement provides for an even number
of arbitrators, the Arbitral Tribunal shall consist of that number of
arbitrators plus one.

Art. 15 - Appointment of arbitrators

1. The arbitrators shall be appointed in accordance with the rules
established by the parties in the arbitration agreement.

2. Unless otherwise agreed in the arbitration agreement, the sole
arbitrator shall be appointed by the Arbitral Council.

3. Where the parties have agreed on the common appointment of
the sole arbitrator without indicating a time limit therefor, this time
limit shall be set by the Secretariat. If the parties fail to reach an
agreement, the sole arbitrator shall be appointed by the Arbitral
Council.

4. Unless otherwise agreed in the arbitration agreement, the arbi-
tral panel shall be appointed in the following manner:

a. Each party shall appoint an arbitrator in the request for arbitra-
tion and the statement of defence, respectively; if a party fails to do
so, the arbitrator shall be appointed by the Arbitral Council.

b. The President of the Arbitral Tribunal shall be appointed by the
Arbitral Council. The parties may, however, provide that the Presi-
dent be appointed by common agreement of the two arbitrators ap-
pointed by the parties. If the two arbitrators fail to reach an agree-
ment within the time limit indicated by the parties or set by the Sec-
retariat where the parties have not indicated it, the President shall
be appointed by the Arbitral Council.

5. Where the parties have different nationalities or are domiciled in
different countries, the Arbitral Council shall appoint as sole arbi-
trator or President of the Arbitral Tribunal a person of a nationality
other than that of the parties, unless otherwise agreed by the par-
ties.

sisu lexmercatoria.org 6

120

121

122

123

124

125

126


http://www.sisudoc.org/
http://lexmercatoria.org

128

129

130

131

132

133

134

135

136

137
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Art. 16 - Appointment of arbitrators in multi -party
arbitration

Where the request for arbitration is filed by or against several par-
ties, the Arbitral Council shall appoint all the members of the Arbi-
tral Tribunal, notwithstanding a different provision in the arbitration
agreement, if any; it shall appoint a sole arbitrator where it deems
it appropriate and the arbitration agreement does not provide for a
panel. However, where the parties form into two groups at the out-
set and each group appoints an arbitrator, as if the dispute were
between two parties only, and accepts that the Arbitral Tribunal
consist of three members, the Arbitral Council shall appoint only
the President.

Art. 17 - Incompatibility

The following persons may not be appointed as arbitrators:
a. the members of the Board of the Chamber of Arbitration;

b. the members of the Arbitral Council of the Chamber of Arbitra-
tion;

c. the auditors of the Chamber of Arbitration;
d. the employees of the Chamber of Arbitration;

e. the professional partners and employees of the persons sub
a, b and ¢ and all who have an ongoing cooperative professional
relationship with those persons.

Art. 18 - Acceptance by arbitrators

The Secretariat shall give notice of their appointment to the arbitra-
tors. Within ten days of receiving this notice, the arbitrators shall
give notice of their acceptance to the Secretariat.

127

Art. 19 - Statement of independence and confirmation of
arbitrators

1. When giving notice of their acceptance the arbitrators shall sub-
mit their statement of independence to the Secretariat.

2. The arbitrator shall indicate in the statement of indepen-
dence:

a. any relationship with the parties or their counsel which may affect
his impartiality and independence;

b. any personal or economic interest, either direct or indirect, in the
subject matter of the dispute;

c. any prejudice or reservation as to the subject matter of the dis-
pute as well as the time and duration of the above .

3. The Secretariat shall forward a copy of the statement of indepen-
dence to the parties. Within ten days of receiving the statement,
each party may file written comments with the Secretariat.

4. After expiry of the time limit in paragraph 3, the arbitrator shall
be confirmed by the Secretariat if he has filed a statement of in-
dependence without considerable qualifications and the parties file
no comments thereto. In any other case, the Arbitral Council shall
decide on the confirmation.

5. Where necessary due to supervening facts or at the request of
the Secretariat, the statement of independence shall be repeated
in the course of the arbitration until its conclusion.

Art. 20 - Challenge of arbitrators

1. Each party may file a reasoned challenge against the arbitra-
tors on any ground that casts a doubt on their independence or
impartiality.
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2. The challenge shall be filed with the Secretariat within ten days
of receiving the statement of independence or of becoming aware
of the ground for challenge.

3. The Secretariat shall forward the challenge to the arbitrators
and the other parties and set a time limit for filing comments, if
any.

4. The Arbitral Council shall decide on the challenge.

Art. 21 - Replacement of arbitrators

1. An arbitrator shall be replaced by another arbitrator where:

a. he does not accept his appointment or resigns after accepting
it;

b. he is not confirmed;

c. the Arbitral Council accepts the challenge against the arbitra-
tor;

d. the Arbitral Council removes the arbitrator for violation of the
duties of the Arbitral Tribunal under these Rules or on other serious
grounds;

e. he dies or is no longer able to perform his tasks due to infirmity
or other serious grounds.

2. The Secretariat may suspend the proceedings in any of the
cases in paragraph 1.

3. The new arbitrator shall be appointed by the same entity that
appointed the arbitrator who is being replaced. If the replacing ar-
bitrator must also be replaced, the new arbitrator shall be appointed
by the Arbitral Council.

4. The Arbitral Council shall determine the fees, if any, due to

the arbitrator who has been replaced, taking into account the work
done and the ground for replacement.

5. In case of replacement of the arbitrator, the new Arbitral Tri-
bunal may decide that all or some of the acts in the proceedings
be repeated.

Art. 22 - Lack of jurisdiction of the Arbitral Tribunal

An objection of lack of jurisdiction of the Arbitral Tribunal shall be
raised in the first act or at the first hearing following the request to
which the objection refers, under pain of expiry.

Art. 23 - Irregular appointment of the Arbitral Tribunal

Where the Arbitral Tribunal deems that its members have been ap-
pointed in violation of a mandatory provision applicable to the pro-
ceedings or these Rules, it shall issue a reasoned order that all acts
be returned to the Chamber of Arbitration, thereby giving notice that
all members of the Arbitral Tribunal have resigned.

IV - THE PROCEEDINGS
Art. 24 - Constitution of the Arbitral Tribunal

1. The Secretariat shall forward the request for arbitration and the
statement of defence to the arbitrators , together with all annexed
documents, when the advance payment is made.

2. The arbitrators shall constitute the Arbitral Tribunal within thirty
days of receiving the acts and documents forwarded by the Secre-
tariat. The Secretariat may extend this time limit for justified rea-
sons.
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3. The constitution of the Arbitral Tribunal shall be formalized in e

minutes dated and signed by the arbitrators, indicating the seat
and language of the arbitration and establishing the modalities and
time limits for further proceedings.

4. Where arbitrators are replaced after the Arbitral Tribunal has
been constituted, the Secretariat shall forward the acts and doc-
uments of the proceedings to the new arbitrators. The new Arbi-
tral Tribunal shall be constituted pursuant to paragraphs 2, 3 and
4,

Art. 25 - Powers of the Arbitral Tribunal

1. At any moment in the proceedings, the Arbitral Tribunal may
attempt conciliation between the parties.

2. The Arbitral Tribunal may issue all urgent and interim measures
of protection, also of an anticipatory nature, that are not prohibited
by mandatory provisions applicable to the proceedings.

3. Where multiple proceedings are pending before the Arbitral Tri-
bunal, the Tribunal may order that they be consolidated, if it deems
them to be objectively connected.

4. Where the same proceedings concerns several disputes, the
Arbitral Tribunal may order that these disputes be separated.

5. The Arbitral Tribunal may take all measures that are deemed
necessary to correct or supplement the parties' representation or
legal assistance.

Art. 26 - Orders of the Arbitral Tribunal

1. The Arbitral Tribunal shall decide by order, the award ex-
cepted.

2. Orders shall be issued by majority vote. The arbitrators shall not
necessarily meet in personal conference.

3. Orders shall be in writing and may be signed only by the Presi-
dent of the Arbitral Tribunal.

4. The orders of the Arbitral Tribunal may be revoked.

Art. 27 - Hearings

1. The date of the hearings shall be determined by the Arbitral Tri-
bunal together with the Secretariat and communicated to the par-
ties with adequate naotice.

2. The parties may appear at the hearing either in person or
through duly empowered representatives and be assisted by coun-
sel with power of attorney.

3. If a party does not appear at the hearing without justified rea-
son, the Arbitral Tribunal shall ascertain whether the party was duly
summoned and may then proceed with the hearing. If it ascertains
that the party was not duly summoned, the Arbitral Tribunal shall
summon the party again.

4. Minutes shall be taken of the hearings of the Arbitral Tribunal.
The Arbitral Tribunal may decide that the minutes be replaced, in
whole or in part, by a recording.

Art. 28 - Evidence taking

1. The Arbitral Tribunal may hear the parties and gather all the
evidence that is not excluded by mandatory provisions applicable
to the proceedings or to the merits of the dispute, both on its own
initiative and at the request of a party.

2. The Arbitral Tribunal shall freely evaluate all evidence, with the
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exception of legal evidence under mandatory provisions applicable
to the proceedings or to the merits of the dispute.

3. The Arbitral Tribunal may delegate the evidence taking to one
of its members.

Art. 29 - Expert witnesses

1. The Arbitral Tribunal may appoint one or more expert withesses
to the arbitral body or delegate their appointment to the Chamber
of Arbitration.

2. Expert witnesses shall be bound by the same duties as arbi-
trators under these Rules; the challenge provisions for arbitrators
shall apply.

3. Expert witnesses shall allow the parties to be present, either di-
rectly or through their counsel, when they perform their task.

4. Where expert witnesses to the arbitral body are appointed, the
parties may appoint their own expert witnesses. The expert wit-
nesses' activities at which the party-appointed expert witnesses
were present shall be deemed to have been perconstituted in the
presence of the parties.

Art. 30 - New claims

1. The Arbitral Tribunal shall decide on the merits of new claims
filed by the parties in the course of the proceedings where one of
the following conditions is met:

a. the party against which the claim is filed declares that it accepts
adversarial proceedings on that claim or does not object thereto
before raising any defence on the merits;

b. the new claim is objectively connected with one of the claims in

the proceedings.

2. The Arbitral Tribunal shall always allow for a written reply to new
claims.

Art. 31 - Conclusions

1. When it deems that the case is ripe for issuing a final award, the
Arbitral Tribunal shall close the evidence -taking phase and ask all
parties to file their conclusions.

2. The Arbitral Tribunal shall set a time limit for filing final state-
ments, if it deems that such statements are necessary or if a party
so requests. The Arbitral Tribunal may set further time limits for
statements in reply and schedule a final hearing.

3. When asked by the Arbitral Tribunal to file their conclusions,
the parties may not file new claims , plead new facts, submit new
documents or request new evidence taking.

4. The above paragraphs shall also apply where the Arbitral Tri-
bunal deems it appropriate to issue a partial award, with respect to
the dispute that is the subject matter of that award.

Art. 32 - Settlement and withdrawal

The parties or their counsel shall inform the Secretariat that they
withdraw their claims because of a settlement or on other grounds,
thereby relieving the Arbitral Tribunal, if already constituted, of the
obligation to render an award.
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V - THE ARBITRAL AWARD
Art. 33 - Deliberation of the award

The award shall be deliberated by the Arbitral Tribunal by majority
vote. The arbitrators shall deliberate in personal conference only if
the rules applicable to the proceedings so require.

Art. 34 - Form and contents of the award

1. The award shall be in writing and shall indicate:
a. the parties and their counsel;
b. the arbitration agreement;

c. the “rituale " or “irrituale " nature of the award, where Italian law
applies to the proceedings;

d. the seat of the arbitration;

e. the claims filed by the parties;
f. the reasons for the decision;
g. the dispositive part (dictum);

h. the decision on the costs of the proceedings, referring to the
assessment thereof by the Arbitral Council, and on the | egal costs
of the parties;

i. the date, place and manner of the deliberation.

2. The award shall be signed by all the members of the Arbitral
Tribunal or by a majority of them. In this latter case, the award
shall state that the arbitrators who did not sign could not or did not
wish to do so.

3. Each signature shall indicate its place and date. The arbitrators
may sign at different places and times.

210

211

4. The Secretariat shall indicate any non-compliance with the for-
mal requirements under this Article to the Arbitral Tribunal where
the Tribunal submits a draft award for examination before signing
it.

Art. 35 - Filing and notification of the award

1. The Arbitral Tribunal shall file the award with the Secretariat in
as many originals as there are parties plus one.

2. The Secretariat shall forward the original award to each party
within ten days of the filing.

Art. 36 - Time limit for filing the final award

1. The Arbitral Tribunal shall file the final award with the Secre-
tariat within six months of its being constituted, thereby closing the
proceedings.

2. The Arbitral Council or, when the parties so agree, the Secre-
tariat may extend the time limit in paragraph 1.

3. The time limit in paragraph 1 shall be suspended by the Sec-
retariat in the cases expressly provided for in these Rules and for
any other justified reason.

Art. 37 - Partial award and interim award

1. The Arbitral Tribunal may render a partial award when it settles
only one or some of the issues of the dispute.

2. The Arbitral Tribunal may render an interim award to settle one or
more preliminary, procedural or substantive issues or in any other
case allowed by the rules applicable to the proceedings.
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3. In cases under paragraphs 1 and 2 the Arbitral Tribunal shall
order the continuation of the proceedings.

4. A partial and interim award shall not affect the time limit for filing
the final award, requests for extension to the Chamber of Arbitra-
tion excepted.

5. The provisions on the award in these Rules shall apply to partial
and interim awards. An interim award shall not contain a decision
on the costs of the proceedings and the legal costs.

Art. 38 - Correction of the award

1. The award may be corrected in the cases and within the time
limits provided for in the rules applicable to the proceedings.

2. A request for correction shall be filed with the Secretariat, which
shall forward it to the Arbitral Tribunal. The Arbitral Tribunal shall
decide by order after hearing the parties within a month of receiving
the request for correction.

VI - COSTS OF THE PROCEEDINGS
Art. 39 - Value of dispute

1. For determining the costs of the proceedings, the value of the
dispute shall be the sum of the claims filed by all parties.

2. The Secretariat shall determine the value of the dispute on the
basis of the request for arbitration and statement of defence and all
further indications of the parties and the Arbitral Tribunal. The crite-
ria for determining the value of the dispute are indicated in Annexe
A to these Rules.

3. In any stage of the proceedings the Secretariat may divide the

value of the dispute in relation to the claims of each party and re-
guest to each party the payments relating to these claims.

Art. 40 - Costs of the proceedings

1. The Arbitral Council shall make a final determination of the costs
of the proceedings before the award is filed.

2. The Arbitral Tribunal shall be inconstituted of the determination
of the costs by the Arbitral Council and shall refer thereto in the de-
cision on the costs in the award. The determination by the Arbitral
Council shall not affect the decision of the Arbitral Tribunal as to
the apportionment of the costs among the parties.

3. Where the proceedings end before the Arbitral Tribunal is con-
stituted, the Secretariat shall finally determine the costs of the pro-
ceedings.

4., The costs of the proceedings shall include:

a. fees of the Chamber of Arbitration;

b. fees of the Arbitral Tribunal;

c. fees of the expert witnesses to the arbitral body;
d. reimbursement of expenses of the arbitrato rs;

e. reimbursement of expenses of the expert witnesses to the arbi-
tral body.

5. The fees of the Chamber of Arbitration for administering the
proceedings shall be determined on the basis of the value of the
dispute in accordance with the Schedule of Fees annexe d to these
Rules. Where the proceedings end before the award is rendered,
lower fees may be determined. The activities included and ex-
cluded, respectively, in the fees of the Chamber of Arbitration are
indicated in Annexe B to these Rules.
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6. The fees of the Arbitral Tribunal shall be determined on the basis
of the value of the dispute in accordance with the Schedule of Fees
annexed to these Rules. When determining the fees of the Arbi-
tral Tribunal, the Arbitral Council shall take into account the work
done, the complexity of the dispute, the rapidity of the proceedings
and any other circumstance. Different fees may be established for
each member of the Arbitral Tribunal. Lower fees than the mini-
mum fees provided for in the Schedule may be determined where
the proceedings end before the award is rendered; fees in excess
of the Schedule may be determined in exceptional cases .

7. The fees of the expert witnesses to the arbitral body shall be
determined in equity, taking into account the schedule of fees of
their profession, the court schedule of fees and any other circum-
stance.

8. The reimbursement of the expenses of arbitrators and expert
witnesses to the arbitral body shall be against documents proving
such expenses. If such documents are lacking, the expenses shall
be deemed to be included in the fees.

Art. 41 - Advance and final payments

1. When the request for arbitration and the statement of defence
are filed, the Secretariat shall request the parties to make an ad-
vance payment and set a time limit for this payment.

2. The Secretariat may request further advance payments to the
parties in relation to work done or changes in the value of the dis-
pute, and set a time limit for these payments.

3. The Secretariat shall request payment of the balance of the
costs following the final determination by the Arbitral Council be-
fore the award is filed, and shall set a time limit for these pay-
ments.

259

4. The payments in paragraphs 1, 2 and 3 shall be requested of all
parties in equal parts where the Secretariat estimates one value of
the dispute on the basis of all the claims filed by the parties, or shall
be requested of the parties in different proportions on the basis of
the value of their respective claims.

5. For requesting payments, the Secretariat may consider several
parties as one, taking into account the manner in which the Ar-
bitral Tribunal is constituted or the community of interests of the
parties.

Art. 42 - Failure to pay

1. Where a party does not make a requested payment, the Secre-
tariat may request the other party to make a substitute payment and
set a time limit therefor, or may divide the value of the dispute, if it
has not yet been estimated, request each party to make a payment
based on the value of its claim and set a time limit therefor.

2. If any of the requested payments is not made within the time limit
given therefor, the Secretariat may suspend the entire proceedings
or only the proceedings on the request to which the payment refers.
The Secretariat shall lift the suspension order when the payment is
made.

3. Where the parties do not make the payment within two months
of the notice of the order of suspension under paragraph 2, the
Secretariat may declare the entire proceedings, or the proceedings
on the request to which the payment refers, concluded.

VIl - PROVISIONAL PROVISIONS
Art. 43 - Entry into force

1. These Rules shall be effective as of 1 January 2004.
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2. The Arbitral Council may add to, amend and replace these Rules
and establish the date on which the new provisions shall enter into
force by a decision to be approved by the Board of the Chamber of
Arbitration.

3. Unless otherwise provided, the new provisions introduced pur-
suant to paragraph 2 shall apply to proceedings commenced after
the date on which the provisions have entered into force.

ANNEXE “A”
Criteria for determining the value of the dispute

1. The value of the dispute shall be the sum of all the claims filed
by the parties that aim at obtaining a declarative order, an order to
pay or perform or an order that establishes a new juridical situa-
tion.

2. Where a party files primary and subsidiary claims, only the pri-
mary claims shall be taken into account for determining the value
of the dispute.

3. Where it is necessary to make a preliminary estimate of several
alternative claims, rather than subordinate claims, filed by the par-
ties in order to determine the subject matter of a claim or claim for
set-off, the value of the dispute shall be determined on the basis of
the sum of these claims.

4. Where a party seeks ascertainment of a debt while only seeking
a declarative order, an order to pay or perfo rm or an order that
modifies the existing juridical situation with respect to a part thereof,
the value of the claim shall be the total amount of the debt to be
ascertained.

5. The value of a debt claimed as set-off shall not be calculated if

it is lower than or equal to the debt claimed by the other party. If it
is higher, only the value in excess shall be calculated.

6. Where a party modifies the value of its claims when filing its
conclusions, the value of the claims shall be calculated with respect
to the claims that the Arbitral Tribunal has examined.

7. Where the value of the dispute is undetermined and unde-
terminable, the Chamber of Arbitration shall determine it in eg-
uity.

8. The Chamber of Arbitration may determine the value of the dis-
pute according to criteria other than those provided for in the above
paragraphs, where the application of the criteria in the above para-
graphs is manifestly unjust.

ANNEXE “B”

Fees of the Chamber of Arbitration: included and excluded
activities

1. The following activities shall be included in the fees of the Cham-
ber of Arbitration indicated in the Schedule of Fees:

a. Managing and administering proceedings as defined in the
Preamble to these Rules with respect to each body of the Chamber
of Arbitration;

b. Receiving and forwarding acts;
c. Controlling the formal validity of acts,
d. Convening and hosting hearings on its premises;

e. Supplying its staff at hearings and taking minutes of hear-
ings.

2. The following activities and services are excluded from the fees
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of the Chamber of Arbitration and shall be paid for separately, if o7

requested:

a. Photocopying acts and documents filed by the parties where the
number of copies is insufficient;

b. Adding revenue stamp taxes to acts where needed;
c. Recording of hearings and transcription of tapes;
d. Interpretation services;

e. Videoconference.

CODE OF ETHICS OF ARBITRATORS
Art. 1 - Acceptance of the Code of Ethics

1. An arbitrator accepting a mandate in an arbitration administered
by the Chamber of Arbitration of Milan shall act in accordance with
the Rules of the Chamber of Arbitration and this Code of Ethics,
independent of the party that appointed him.

2. This Code of Ethics shall apply by analogy to expert withesses to
the arbitral body appointed in the arbitral proceedings administered
by the Chamber of Arbitration.

Art. 2 - Party -appointed arbitrator

A party-appointed arbitrator shall be bound by all the duties under
this Code of Ethics throughout the entire course of the proceedings
; he may contact the party or its counsel regarding the appointment
of the President of the Arbitral Tribunal if asked to appoint him. The
indications given by the party shall not be binding on the arbitra-
tor.

Art. 3 - Competence

When accepting his mandate, the arbitrator shall, to the best of his
knowledge, be able to perform his task with the necessary com-
petence with respect to his adjudicating function and the subject
matter of the dispute.

Art. 4 - Availability

When accepting his mandate, the arbitrator shall, to the best of his
knowledge, be able to devote the necessary time and attention to
the arbitration to perform and complete his task as expeditiously as
possible.

Art. 5 - Impartiality

When accepting his mandate, the arbitrator shall, to the best of his
knowledge, be able to perform his task with the necessary impar-
tiality characterizing the adjudicating function he undertakes in the
interest of all parties.

Art. 6 - Independence

When accepting his mandate, the arbitrator shall, to the best of
his knowledge, be objectively independent. He shall remain inde-
pendent during the entire arbitral proceedings as well as after the
award is filed, during the period in which annulment of the award
can be sought.

Art. 7 - Statement of impartiality and independence

1. In order to guarantee his impartiality and independence, the ar-
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bitrator shall supply the written statement provided for by the Rules
of the Chamber of Arbitration when accepting his mandate

2. All doubts as to the opportunity to disclose a fact, circumstance
or relationship shall be resolved in favour of disclosure.

3. Where facts, circumstances and relationships that should have
been disclosed are subsequently discovered, the Chamber of Ar-
bitration may deem that this fact is a ground for replacing the arbi-
trator during the proceedings or not confirming him in other arbitral
proceedings.

Art. 8 - Development of the proceedings

The arbitrator shall promote a thorough and expeditious develop-
ment of the proceedings. In particular, he shall decide on the date
and manner of the hearings in such a way as to allow for the equal
treatment of all parties and the full compliance with the due process
of law.

Art. 9 - Unilateral contacts

In the entire course of the proceedings, the arbitrator shall refrain
from all unilateral contact with the parties or their counsel. Where
there is such a unilateral contact, the arbitrator shall immediately
notify the Chamber of Arbitration so that the Chamber can inform
the other parties and arbitrators.

Art. 10 - Settlement

The arbitrator may at all stages suggest the possibility of a settle-
ment or conciliation of the dispute to the parties but may not in-
fluence their decision by indicating that he has already reached a
decision on the outcome of the proceedings.

Art. 11 - Deliberation of the award

The arbitrator shall refrain from any obstructive or non-cooperative
behaviour and promptly participate in the deliberation. He shall
remain free to refuse to sign the award where the decision is taken
by majority vote by the Arbitral Tribunal.

Art. 12 - Costs

1. The arbitrator shall not accept any direct or indirect arrangement
on fees and expenses with any of the parties or their counsel.

2. The arbitrator shall be entitled to a fee and reimbursement of
expenses as solely determined by the Chamber of Arbitration in
accordance with its Schedule of Fees, which is deemed to be ap-
proved by the arbitrator when accepting his mandate.

3. The arbitrator shall avoid superfluous expenses that can in-
crease the costs of the proceedings in an unjustified manner.

Art. 13 - Violation of the Code of Ethics

The arbitrator who does not comply with this Code of Ethics shall
be replaced by the Chamber of Arbitration, which may also refuse
to confirm him in subsequent proceedings because of this viola-
tion.

Schedule of Fees
Schedule of Fees in Euros
For the current table of fees check with the The Milan Cham-

ber of National and International Arbitration www.camera-
arbitrale.com.
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nbsp; dispute value chamber fee sole arbitrator fee

arbitral panel fee

1. up to 25.000 400 600 - 1.500 1.600 - 3.800

2. 25.001 - 50.000 800 1.500 - 2.500 3.800 - 6.000

3. 50.001 - 100.000 1.500 2.500 - 4.500 6.000 - 12.000

4. 100.001 - 250.000 3.000 4.500 - 10.000 12.000 - 25.000

5. 250.001 - 500.000 5.000 10.000 - 20.000 25.000 - 50.000

6. 500.001 - 1.000.000 8.000 20.000 - 30.000 50.000 - 75.000

7. 1.000.001 - 12.000 30.000 - 50.000 75.000 - 120.000
2.500.000

8. 2.500.001 - 18.000 50.000 - 80.000 120.000 - 180.000
5.000.000

9. 5.000.001 - 25.000 80.000 - 100.000 180.000 - 250.000
10.000.000

10. 10.000.001 - 35.000 100.000 - 130.000 250.000 - 320.000
25.000.000

11. 25.000.001 - 48.000 130.000 - 180.000 320.000 - 420.000
50.000.000

12. 50.000.001 - 70.000 180.000 - 230.000 420.000 - 550.000
100.000.000

13. above 100.000.000 see [1] see [2] see [3]

[1] 0,1% of amount exceeding 100.000 maximum amount
120.000

[2] 230.000 + 0,05% of the amount exceeding 100.000.000
[3] 550.000 + 0,12% of the amount exceeding 100.000.000

This Schedule of Fees shall be effective as of 1 January 2004; it
does not include VAT and any other legal and fiscal duties man-
dated by law.

The total amount of fees is indicated, to be apportioned among the
parties.

Payments shall be made either by cheque made out to the Cham-

ber of National and International Arbitration of Milan ( Camera Arbi-
trale Nazionale e Internazionale di Milano) or by bank transfer to ac-
count no. 000000385928, Banca Intesa BCI, Milan headquarters
(sede centrale di Milano ), ABI 03069 - CAB 9400 - CIN H.

Arbitral Council and Secretariat
ARBITRAL COUNCIL

Members (from 1st March 2001 to 1st March 2005)

President Edoardo Ricci Professor of Civil Procedure Law,
University of Milan. Lawyer in Mi-
lan

Vice-President Giorgio Schiavoni Lawyer in Milan

Councillor Roberto Aloisio Lawyer in Rome

Councillor Sergio Maria Carbone Professor of International Law,
University of Genoa.Lawyer in
Genoa

Councillor Angelo Caso' Professional Accountant in Milan

Councillor Teresa Giovannini Lawyer in Geneva

Councillor Charles Jarrosson Professor of International and Ar-
bitration Law, University Pan-
théon - Assas (Paris Il ). Lawyer
in Paris

Councillor Riccardo Luzzatto Professor of International Law,
University of Milan. Lawyer in Mi-
lan

Councillor Marco Weigmann Lawyer in Turin

Secretariat 20040101

able{ c3; 33; 33; 33;
Secretary General Stefano Azzali azzali@mi.camcom.it

Deputy Secretary General Rinaldo Sali sali@mi.camcom.it
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Case Manager Manuela De Nova denova@mi.camcom.it
Paolo Marzolini marzolini@mi.camcom.it
Chiara Roncarolo roncarolo@mi.camcom.it
Accounting Cristina Radaelli radaelli@mi.camcom.it
Hable
tel. +39 02-8515.4666 tel. +39 02-8515.4563
fax. +39 02-8515.4516

e -mail: segreteria.arbitrato@mi.camcom.it
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