The Venice Court of National and International Arbitration

Venice Court of National and International Arbitration

copy @ lexmercatoria.org


http://lexmercatoria.org

Copyright © [Venice Court of National and International Arbi-
tration]

sisu lexmercatoria.org


http://www.sisudoc.org/
http://lexmercatoria.org

Contents

Contents 22.-Evidence . ... .. ... ...
23. -Default . .. ... ... ... .
The Venice Court of National and International Arbitration 1 24. - C_Iosmg of the h_earing """""""""
Standard VENCA Arbitration Clause . . . . . ... .. .. 1 25. - Time for rendering the Award . . .. ......... ..
The Rules of The Venice Court of National and International Section Three - The Award
Arbitration 1 26.-Decisions . . ... ... ...
27. - Form and effectof theaward . . . . ... ... ...
Section One - Rules of General Application 1 28. - Custody of therecords . . . . . ... ... ... ...
Definitions . . . . . . . . . . . 1 29. - Interpretation oftheaward . . . . .. ... ... ...
1. - Arbitration Agreement . . . . . . ... ... ... 1 30. - Correction of theaward . . . ... ..........
2. -The powersoftheCourt . . ... ........... 1 31. - Administrativefee . . . ... ... ... ... ...,
3. - Request for Arbitration . . . . . ... ... ... ... 1 32. - Fees of the Arbitrators . . . . . .. ... ... ....
4. - Answertothe Request . . . ... ... ... ..... 2 33.-Deposits. . . . ..o
5. - Communications prior to the Preliminary Conference 2 34. - Award of costs incurred by aParty . . . . ... ...
6. - The Secretariat ofthe Court . . . . . ... ... ... 2 35. - Interpretation and application of the Rules . . . . . .
7. - Seat of the arbitration . . . . . ... ... ... .... 3 36. - Confidentiality of the existence of the arbitration
8. - Language of the arbitration . . . . .. ... ... ... 3 37. - Confidentiality of disclosures made during the arbi-
9. - Law applicable tothemerits . . . . ... ... . ... 3 tration . . . .. ...
10. - Appointment by the Court of an Arbitrator . . . . .. 3 38. - Maintenance of confidentiality by the Court and Ar-
11. - Nationality of the Presiding arbitrator/s . . . . . . . . 3 bitrators . . . . . . ...
12. - Number of arbitrators . . . . . .. ... ... .. .. 3
13. - Independence and impartiality of Arbitrators . . . . . 4 Section Four - Expedited Procedure
14. - Challenge procedure . . . . . . .. ... ....... 4 39. - Expedited Procedure . . . . . ... ..........
15. -Replacement . . . .. ... ... .. .. 4 41. - Appointment of Arbitrator . . . . . ... ... ...
16. - Jurisdiction . . . . . . ... 4 42. -Thehearing . . . . . . .. ... . .. .. .
43. - Time for rendering theaward . . . .. .. ... ...
Section Two - Rules Applying to Ordinary Procedure 4
17. - Ordinary Procedure . . . ... ... ... ...... 4 SCHEDULE OF FEES
18. - Preliminary Conference . . . .. ... ... ... .. 4 Fees . . . . .
19. -Hearings . .. ... ... . ... .. 5 Registrationfee . .. ... ... .. ... ......
20. - Communications after the Preliminary Conference . 5 Administrative Fees . . . . .. ... ... .. ...
21. - Periodsoftime . . . .. ... ... ... ... ..., 6 Arbitrators'Fees . . . . .. ... oL

Sisu

lexmercatoria.org


http://www.sisudoc.org/
http://lexmercatoria.org

Contents

ADDRESS
Address

Metadata

SiSU Metadata, document information . . . . .. ... ..

Sisu

lexmercatoria.org


http://www.sisudoc.org/
http://lexmercatoria.org

1

2

10

11

12

The Venice Court of National and International Arbitration

The Venice Court of National and International
Arbitration

Standard VENCA Arbitration Clause

Any dispute arising out or connected with this Contract regarding in
particular, but without prejudice to the generality of the foregoing,
its conclusion, execution, validity, breach, termination and deter-
mination of damages, shall be finally settled under the Rules of
the Venice Court of National and International Arbitration by one or
more Arbitrators appointed in accordance with said Rules.

The Rules of The Venice Court of National and
International Arbitration

Section One - Rules of General Application
Definitions

In these Rules:

“Arbitration Agreement” means an agreement, either separate or
incorporated into a contract or contained in an exchange of letters
or telegrams or other means of communication by which the Parties
submit to arbitration any dispute which has arisen or which may
arise between them;

“Arbitrator/s” means the arbitrator or arbitrators appointed by the
Parties or the Court;

“Claimant” means the Party initiating an arbitration;

“Respondent” means the Party against which the arbitration is pro-
moted, as named in the Request for Arbitration;

“Rules” means these rules to be also called “Venice Rules”;

“Tribunal” includes a sole arbitrator or all the arbitrators where more
than one is appointed;

“Court” means the Venice Court of national and International Arbi-
tration, to be also called “VENCA”.

1. - Arbitration Agreement

1.1 The arbitral procedure set forth in these Rules applies when
the Parties have executed an Arbitration agreement referring to the
Court or the Rules.

1.2 These Rules apply as they are in force in the moment in which
the Arbitration Agreement is executed unless agreed otherwise by
the Parties.

2. - The powers of the Court

2.1 The Court does not itself settle disputes.

2.2 The Court administers any arbitration submitted by the Parties
in compliance with these Rules.

2.3 The Court may also act as appointing authority and/or admin-
ister arbitrations under the UNCITRAL rules if the Parties have so
agreed in the Arbitration Agreement.

3. - Request for Arbitration

3.1 The Claimant transmits the request for Arbitration to the Re-
spondent and to the Court. The dispute is deemed to be referred
to arbitration at the date the Court receives the Request for Arbi-
tration.

3.2 The Court registers the Request for Arbitration as soon as it re-
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The Venice Court of National and International Arbitration

ceives it and promptly informs the Claimant and the Respondent of
the date of its registration and the file references of the case.

3.3 The Request for Arbitration contains:

() any particulars regarding the Parties namely the names, ad-
dresses and telephone, telex, telefax or other communication ref-
erences;

(i) a copy of the Arbitration Agreement;

(iii) a description of the nature and object of the dispute and of the
relevant circumstances;

(iv) a summary statement of claim indicating, to the extent possible,
the relief sought and the amount claimed;

(v) the appointment/s required by the Arbitration Agreement;

(vi) the name of the Claimant's representative/s and his/her ad-
dress for the purposes of the arbitration proceedings.

4. - Answer to the Request

4.1 The respondent addresses to the Claimant and to the Court
the Answer to the Request within 30 (thirty) days from the date
on which the Respondent has received the request for Arbitration
from the Claimant, unless a different term is provided for in the
Arbitration Agreement.

4.2 The Answer to the Request contains:

() the Respondent's defences against the Request for Arbitra-
tion;

(i) the counter-claim, if any;
(i) the appointment/s required by the Arbitration Agreement;

(iv) the name of the respondent’s representative/s and his/her ad-

dress for the purposes of the arbitration proceedings.

4.3 Under exceptional circumstances and upon justified request of
the Respondent, the Court may authorise the Respondent to limit
its Answer to item (iii) of art. 4.2 above and in such a case it fixes an
extended term for the submission of the complete Answer.

5. - Communications prior to the Preliminary Conference

5.1 Prior to the Preliminary Conference (art. 18.2), all communica-
tions required by or allowed under these Rules may be effected in
any of the forms set forth in art. 20.2, Section Two of these Rules.
If exchanged between the Parties communications are copied to
the Court.

If exchanged between the Court and either Party, communications
are copied to the other Party.

5.2 After the natification by the Court of the establishment of the
Tribunal, any written statements, notices or other communications
are submitted by a Party directly to the Tribunal and a copy thereof
is at the same time supplied by that Party to the other Party.

5.3 The Tribunal sends to the Court a copy of each order or other
decision that it makes.

6. - The Secretariat of the Court
6.1 The Secretariat is instituted at the Court and is managed by the
Secretary General. The Secretariat:

(i) assists the Court in the performance of its tasks and du-
ties;

(i) registers the Request for Arbitration and the Answer to the Re-
quest;
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The Venice Court of National and International Arbitration

(iii) ensures proper and timely communications between the Court
and the Parties;

(iv) entertains any necessary contact with the Arbitrator/s for the
organisation of the arbitral proceedings;

(v) transmits the file of the case to the Arbitrator/s as soon as ap-
pointed;

(vi) ensures that payment of fees and deposits provided for by the
Rules be timely effected;

(vii) performs any other administrative functions.

7. - Seat of the arbitration

7.1 In the absence of an agreement reached by the Parties within
the date of submission of the Answer to the Request at the latest,
the seat of the arbitration is the seat of the Court in Venice or a
different seat fixed by the Court.

7.2 The Tribunal may, after consulting the Parties, decide that cer-
tain hearings be held in a place other than the arbitration's seat
when convenient for the efficient conduct of the proceedings.

8. - Language of the arbitration

8.1 The language of the arbitration is agreed upon by the Parties
within the date of submission of the Answer to the Request at the
latest.

8.2 In the absence of the Parties' agreement the Tribunal de-
termines the language or the languages that is/are the sole
language/s of the arbitration, taking into account the language
of the contract and of the correspondence between the Parties.
This determination does not affect the validity of any document

previously submitted in a different language, provided that such
language is reasonably linked to the contract.

9. - Law applicable to the merits

9.1 The Parties are free to agree upon the rules of law applicable
to the merits of the dispute. In the absence of any such agreement,
the Tribunal applies the law with which the contract has the closest
connection.

9.2 The Tribunal decides ex aequo et bono only upon written agree-
ment between the Parties.

10. - Appointment by the Court of an Arbitrator

In the event the Parties have not appointed the Arbitrator/s and
not designated a different appointing authority within the applicable
terms, the arbitrator/s is/are appointed by the Court within 30 (thirty)
days from when the Court is noticed by the most diligent Party. The
same applies when the Arbitrators appointed by the Parties fail to
appoint the presiding Arbitrator.

11. - Nationality of the Presiding arbitrator/s

Where the Parties are residents or have their legal seat in different
countries, the presiding Arbitrator is appointed by the Court among
the nationals of a third country, unless otherwise agreed by the
Parties.

12. - Number of arbitrators

In the event the Arbitration Agreement does not specify the number
of arbitrators, the dispute is decided by 3 (three) arbitrators, unless
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The Venice Court of National and International Arbitration

the Court directs that a sole Arbitrator is appointed in consideration
of the importance of the dispute within 30 (thirty) days after receipt
of the Answer to the Request.

13. - Independence and impartiality of Arbitrators

13.1 As soon as informed of his/her appointment, the Arbitrator
promptly declares to the Court whether he/she is ready to accept.
In case of acceptance the Arbitrator provides the Court with a writ-
ten statement whereby he/she declares either the lack of any link
to them or the existence of any possible circumstances that could
reasonably impair the Parties' trust in the Arbitrator's independence
and impartiality. The Arbitrator's statement is forwarded to the Par-
ties without delay.

13.2 The statement of acceptance implies the Arbitrator's commit-
ment to remain independent and to comply with the Rules.

14. - Challenge procedure

14.1 A Party may challenge the Arbitrator appointed by the other
Party or the Court within 30 (thirty) days from when it has received
copy of the statement of acceptance or has become aware of the
circumstances on which the Party intends to base its request for
challenge.

14.2 The request for challenge has to be motivated. The Court
decides after having heard the Arbitrator and given to the other
Arbitrators and the other Party the opportunity to comment.

14.3 The Court decides upon the challenge within 15 (fifteen) days
from the completion of the procedure set forth in art. 14.2 above.
Immediate notice of the acceptance or dismissal of the request for
challenge is given to the challenged Arbitrator, to the Parties and
to the other Arbitrators.

15. - Replacement

Whenever it is necessary to replace an appointed arbitrator, be-
cause of the non acceptance or resignation or challenge or death,
the provisions set forth in art. 10 above ruling appointment ap-

ply.

16. - Jurisdiction

16.1 When an objection is raised as to the lack of jurisdiction of the
tribunal, including any objection as to the existence, effectiveness
or validity of the Arbitration Agreement, the Tribunal rules on such
objection either by interim award or in the final award.

Section Two - Rules Applying to Ordinary
Procedure

17. - Ordinary Procedure

The Ordinary Procedure applies to an arbitration where the
disputed amount exceed Euro 100.000 (one hundred thou-
sand).

The rules contained in this Section apply to Ordinary Proce-
dure.

18. - Preliminary Conference

18.1 As soon as the Tribunal has received the file of the case from
the Secretariat, the Tribunal convenes the Parties to the Prelim-
inary Conference for the purpose of recording the items listed in
art. 18.2 herebelow and organising and scheduling the subsequent
proceeding.
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The Venice Court of National and International Arbitration

18.2 At the Preliminary Conference the Tribunal draws up a docu-
ment containing the following terms:

a) the full names and address of the Parties, their representatives
and attorneys;

b) the addresses of the Parties to which notifications or commu-
nications arising in the course of the arbitration may validly be
made;

c¢) the appointment, if deemed useful by the Tribunal, of a secre-
tary of the Tribunal and the determination of the relevant tasks and
fees;

d) the name and address of the Arbitrator/s;
e) the description of the facts relating to the dispute;

f) the description of the Parties' requests as to claims, counter-
claims and relieves;

g) the arbitration seat and language/s;

h) particulars of the procedural rules and substantive rules of law
to be applied;

i) any other useful particulars relevant to the case, including record-
ing of the items indicated at arts. 18.3 and 18.4.

18.3 At the Preliminary Conference the Parties are represented by
duly empowered attorneys whose powers are delivered to and veri-
fied by the Tribunal. Where the powers are deemed by the Tribunal
not satisfactory for the requirements of the proceedings, the Tri-
bunal instructs the concerned Party to issue new powers satisfying
such requirements.

18.4 At the Preliminary Conference the Arbitrators and the Parties
agree on the schedule of the proceedings, including in particular
the terms for filing the detailed statement of claim accompanied by

the supporting documents and the detailed answer with relevant
supporting documents.

18.5 The document recording the Preliminary Conference is signed
by the Arbitrator/s and the Parties or their representatives.

19. - Hearings

19.1 The Tribunal fixes number, dates, time and place of arbitral
hearings.

19.2 The Tribunal gives written notice to the Parties that the hearing
is called, at least fifteen days in advance, unless otherwise agreed
by the Parties.

19.3 The hearings are attended by the Parties' representatives and
by the Arbitrators, with the exclusion of third parties, except when
interpreters or typists have been admitted by the Tribunal upon the
justified request of a Party.

19.4 The cost of interpretation, transcription or tape/video recording
is at the charge of the Party requesting such services, and procure-
ment of these services is made by the Secretariat.

20. - Communications after the Preliminary Conference
20.1 Any written communication or brief or application or submis-
sion relating to the proceedings is:

(i) if exchanged between the Parties, copied to the Tribunal and to
the Secretariat;

(ii) if exchanged between the Tribunal and either Party, copied to
the other Party and to the Secretariat.

20.2 Any written form of communication is admitted, be it by mail or
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The Venice Court of National and International Arbitration

facsimile or electronic means or by other similar mean if authorised 7

by the Tribunal.

21. - Periods of time

21.1 The periods of time fixed by the Tribunal for the communica-
tion of written statements should not exceed 45 (forty-five) days.
However, the Tribunal may extend the time-limits if it concludes
that an extension is justified.

21.2 Briefs or submissions are exchanged or deposited within the
time-limits fixed by the Tribunal.

22. - Evidence

22.1 If witnesses are to be heard, at least 15 (fifteen) days before
the hearing each Party communicates to the Tribunal and to the
other Party the names and addresses of the withesses he intends
to present, the subject upon and the language in which such wit-
nesses will give their testimony.

22.2 Witnesses for each Party e submitted to questions or other
examination by the Tribunal, or directly by the Parties upon previ-
ous authorisation by the Tribunal. The Tribunal is entitled to modify
such procedure, but shall grant both Parties equal opportunities to
present any kind of documentation and evidence lawfully acquired.
In any case full respect is insured to the right of the Party to duly
present his/her case in compliance with the terms fixed by the Par-
ties for the issuing of the arbitral award.

23. - Default

23.1 If, within the period of time fixed by the Tribunal:

(i) the Claimant has failed to communicate his/her claim without
showing sufficient cause for such failure, the Tribunal issues an
order for the termination of the arbitral proceedings, or

(i) the Respondent has failed to communicate his/her statement
of defence without showing sufficient cause for such failure, the
Tribunal orders that the proceedings continue.

23.2 If one of the Parties, duly notified under these Rules, fails
to appear at a hearing, without showing sufficient cause for such
failure, the Tribunal has the authority to proceed with the arbitra-
tion.

23.3 If one of the Parties, duly invited to produce documentary ev-
idence, fails to do so within the established period of time, without
showing sufficient cause for such failure, the Tribunal may make
the award on the evidence before it

24. - Closing of the hearing

24.1 The Tribunal may inquire the Parties whether they have any
further proofs to offer or witnesses to be heard or submission to
make and, if there are none, the Tribunal declares closed the hear-
ing and a minute thereof is recorded.

24.2 The Tribunal may, if it considers it necessary owing to excep-
tional circumstances, decide, on its own motion or upon application
of a Party, to reopen the hearing at any time before the award is
made.

25. - Time for rendering the Award

Unless otherwise agreed by the Parties or specified by law, the
award is issued no later than 90 (ninety) days from the date of
closing the hearing, or, if oral hearings have been waived, from
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The Venice Court of National and International Arbitration

the date of the transmittal of the final statements and proofs to the
Tribunal.

Section Three - The Award
26. - Decisions

26.1 When there are three Arbitrators, any award or other decision
of the Tribunal is made by a majority of the Arbitrators. If there is
no majority, the award is made by the presiding Arbitrator of the
Tribunal alone.

26.2 In the case of questions of procedure, when there is no ma-
jority or when the Tribunal so authorises, the presiding Arbitrator
may decide on his/her own, subject to revision, if any, by the Tri-
bunal.

27. - Form and effect of the award

27.1 In addition to making final award, the Tribunal is entitled to
make interim, interlocutory, or partial awards.

27.2 The award is made in writing and is final and binding on the
Parties. The Tribunal states the reasons upon which the award is
based. The final or partial award is signed by the Arbitrators and it
contains the date on which and the place where the award is made.
Where there are three Arbitrators and one of them fails to sign, the
award shall state the reason for the absence of the signature.

27.3 The award may be made public only with the consent of both
Parties.

27.4 Originals of the award signed by the Arbitrators are commu-
nicated to the Secretariat by the Tribunal in a number equal to the
number of the Parties and then immediately sent to the Parties the
Secretariat. The Secretariat keeps a copy of the award.

28. - Custody of the records

28.1 When the arbitration is closed, the Tribunal delivers the rele-
vant file of the proceedings to the Secretary General.

28.2 The Secretary General, upon request of the Parties, will
deliver, at Party's expense, certified copies of any papers in the
Court's possession that may be required in judicial proceedings
relating to the arbitration.

29. - Interpretation of the award

29.1 Within 45 (forty-five) days after the receipt of the award, either
Party, with notice to the other Party, may request that the Tribunal
gives an interpretation of the award.

29.2 The interpretation is given in writing within 60 (sixty) days af-
ter the receipt of the request. The interpretation forms part of the
award and the provisions of arts. 27.2, 27.3 and 27.4 of the present
Section Three apply.

30. - Correction of the award

30.1 Within 30 (thirty) days after receipt of the award, a Party may,
by notice to the Tribunal and copy to the Court and the other Party,
request the Tribunal to correct in the award any clerical, typograph-
ical or computational errors. If the Tribunal considers the request
to be justified, it shall make the correction within 30 (thirty) days
after receipt of the request. Any correction, which shall take the
form of a separate memorandum, signed by the Tribunal in accor-
dance with art. 27.2 of this Section Three, shall become part of the
award.

30.2 After having heard the parties, the Tribunal may correct any
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error of the type referred to in art. 30.1 on its own initiative within
30 (thirty) days after the date of the award.

31. - Administrative fee

31.1 Registration by the Secretariat of the Request for arbitration
is subjected to the payment to the Court of a registration fee. The
amount of the registration fee is fixed in the Schedule of Fees appli-
cable on the date on which the Request for Arbitration is received
by the Court.

The registration fee is not refundable.

No action is taken by the Court on a Request for Arbitration until
the registration fee has been paid.

31.2 The Court shall notify the Claimant of the amount of the ad-
ministration fee as soon as possible after receipt of the Request for
Arbitration. The administration fee is paid by the Claimant to the
Court within 15 (fifteen) days after the request from the Secretariat.
In the case of a counter-claim, an administration fee is paid by the
Respondent to the Court within 15 (fifteen) days after request of the
Secretariat made soon after the date on which the counter-claim is
made.

31.3 The amount of the administration fee is calculated in accor-
dance with the Schedule of Fees applicable on the date of com-
mencement of the arbitration. Where a claim or counter-claim is
increased, the amount of the administration fee may be increased
in accordance with the Schedule of Fees applicable, and the in-
creased amount is due by the Claimant or the Respondent, as the
case may be.

31.4 If a Party fails, within 15 (fifteen) days after a second reminder
in writing from the Secretariat, to pay any administration fee due, it
shall be deemed to have withdrawn its claim or counter-claim, or its

increase in claim or counter-claim, as the case may be. In a timely
manner, the Tribunal informs the Court of the amount of the claim
and any counter-claim, as well as of any increase thereof.

31.5 The Court may, in the event of proved extreme hardship of
any Party, defer or reduce the administrative fees.

32. - Fees of the Arbitrators

32.1 The amount and currency of the fees of the Arbitrators and
the modalities and timing of their payment are fixed by the Court,
after consultation with the Arbitrators and the Parties.

32.2 Unless the Parties and the Arbitrators agree otherwise, the
amount of the fees of the Arbitrators are provisionally determined
within 15 (fifteen) days after the Preliminary Conference or at any
later time as decided by the Tribunal within the range of minimum
and maximum fees set out in the Schedule of Fees applicable on
the date of the commencement of the arbitration, taking into consid-
eration the estimated time needed by the Arbitrators for conducting
the arbitration, the amount in dispute, the complexity of the subject
matter of the dispute, the urgency of the case and any other rele-
vant circumstances of the case.

32.3 Prior to notification of the final award, the Court fixes and the
Secretariat communicates to the parties any due adjustment of the
provisional determination, and delivery of the final award is made
to the parties after the adjustment has been settled by the parties
in accordance with art. 33.5 of this Section Three.

33. - Deposits

33.1 Upon receipt of notification from the Court of the establish-
ment of the Tribunal, the Claimant and the Respondent shall each
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deposit an equal amount as an advance for the costs of arbitra-
tion. In the course of the arbitration, the Court may require that the
Parties make supplementary deposits.

33.2 If the required deposits are not paid in full within 15 (fifteen)
days after receipt of the corresponding notification, the Court in-
forms the Parties in order that either of them may make the required
payment.

33.3 Where the amount of the counter-claim greatly exceed the
amount of the claim or involves the examination of significantly dif-
ferent matters, or where it otherwise appears appropriate in the
circumstances, the Court in its discretion may establish two sep-
arate deposits on account of claim and counter-claim. If separate
deposits are established, the totality of the deposit on account of
claim is paid by the Claimant and the totality of the deposit on ac-
count of counter claim is paid by the Respondent.

33.4 If a Party fails, within 15 (fifteen) days after a second reminder
in writing from the Court, to pay the required deposit, it is deemed
to have withdrawn the relevant claim or counter-claim.

33.5 After the award has been made, the Court shall, in accordance
with the award, render an accounting to the Parties of the deposits
received and return any unexpended balance to the Parties or re-
guire the payment of any amount due by the Parties.

34. - Award of costs incurred by a Party

In its award, the Tribunal may, subject to any contrary agreement
by the Parties and in the light of all circumstances and the outcome
of the arbitration, order a Party to pay the whole or part of reason-
able expenses incurred by the other Party in presenting its case,
including those incurred for legal representatives and withesses
and including those paid to the Court as administrative fees and/or
fees for the Arbitrators.

35. - Interpretation and application of the Rules

The Tribunal interprets and applies these Rules insofar as they re-
late to the Arbitrator's powers and duties. When there is more than
one Arbitrator and a difference arises among them concerning the
meaning or application of these Rules, it is decided by a majority
vote. If that is unobtainable, either an Arbitrator or a Party may re-
fer the question to the Court for final decision. All other rules are
interpreted and applied by the Court.

36. - Confidentiality of the existence of the arbitration

36.1 Except to the extent necessary in connection with a court
challenge to the arbitration or an action for the enforcement of an
award, no information concerning the existence of an arbitration
may be unilaterally disclosed by a Party to a third party unless it is
required to do so by law or by a competent regulatory body, and
then only:

(i) by disclosing no more than legally required, and

(ii) by furnishing to the Tribunal and to the other Party, if the disclo-
sure takes place during the arbitration, or to the other Party alone,
if the disclosure takes place after the termination of the arbitra-
tion, details of the disclosure and an explanation of the reason for
it.

36.2 Notwithstanding what provided for in paragraph 36.1, a Party
may disclose to a third party the names of the Parties to the ar-
bitration and the relief requested for the purpose of satisfying any
obligation of good faith or candour owed to that third party.

sisu lexmercatoria.org 9

164

165

166

167

169

170


http://www.sisudoc.org/
http://lexmercatoria.org

172

173

174

175

176

The Venice Court of National and International Arbitration

37. - Confidentiality of disclosures made during the
arbitration

37.1 Any documentary or other evidence given by a Party or a wit-
ness in the arbitration are treated as confidential. To the extent
that it describes information that is not in the public domain, such
evidence shall not be used or disclosed to any third party for any
purpose whatsoever by a Party whose access to that information
arises exclusively as a result of its participation in the arbitration
and such use or disclosure is permitted only by consent of the Par-
ties or the order of a court having jurisdiction.

37.2 For the purposes of this Article, a witness called by a Party
is not considered to be a third party. To the extent that a witness
is given access to evidence or other information obtained in the
arbitration in order to prepare the possible witness's testimony in
case of admittance by the Tribunal of the cross-examination, the
Party calling such witness is responsible for the maintenance by
the witness of the same degree of confidentiality as that required
by the Party.

38. - Maintenance of confidentiality by the Court and
Arbitrators

38.1 Unless the Parties agree otherwise, the Court, the Tribunal
and each Arbitrator maintain the confidentiality of the arbitration,
the award and, to the extent that they describe information that
is not in the public domain, any documentary or other evidence
disclosed during the arbitration, except to the extent necessary in
connection with a court action relating to the award, or as otherwise
required by law.

38.2 Notwithstanding the above, the Court may include information
concerning the arbitration in any aggregate statistical data that it

publishes concerning its activities, provided that such information
does not enable the Parties or the particular circumstances of the
dispute to be identified.

Section Four - Expedited Procedure
39. - Expedited Procedure

Expedited procedure applies to an arbitration where the disputed
amounts does not exceed Euro 100.000 (one hundred thousand).
The rules contained in this Section apply to Expedited Procedure
unless otherwise agreed by the Parties. 40. Notice by telephone
The Parties shall accept all notices from the Court by telephone.
Such notices by the Court shall subsequently be confirmed in writ-
ing to the Parties also by fax or telegram. Should there be a fail-
ure to confirm in writing any notice hereunder, the proceedings
shall nonetheless be valid if notice has, in fact, been given by tele-
phone.

41. - Appointment of Arbitrator

41.1 When the value of the Request for Arbitration, or counter-
claims, is not higher than Euro 100.000 (one hundred thousand),
excluded the interests and the costs of arbitration, the Court
appoints a sole Arbitrator unless otherwise agreed by the Par-
ties.

41.2 The appointment of the Arbitrator is communicated by tele-
phone and confirmed in writing to the Parties. The Arbitrator so
appointed may be challenged for the reasons and pursuant to the
terms established in art. 14, Section One of these Rules. Within
20 (twenty) days of the above notice the Parties communicate by
telephone to the Court any objections against the appointed Arbi-
trator. Any objections against the Arbitrator are confirmed by the
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Party in writing and the copy of such communication is sent to the
other Party or Parties who have the right to comment.

42. - The hearing

Generally the hearing is completed within a day, should the case
not be resolved by submission of documents. The Arbitrator, for
good cause shown, may fix an other hearing to be held within ten

(10) days.

43. - Time for rendering the award

Unless otherwise agreed by the Parties, the arbitral award is ren-
dered not later than within fifteen (15) working days from the closing

of the hearing.

SCHEDULE OF FEES
Fees
Registration fee

Euro 60

Administrative Fees

Administrative Fees

from Euro to Euro
0 10.000
10.000 25.000
25.001 50.000

Sisu

Euro

100

300

600
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1s  ADDRESS

50.000 100.000 1.250
100.001 250.000 2.000 196 Address
250.001 500.000 3.500
500.001 2.500.000 7.000 Villa Herion
25.000.001 5.000.000 11.000 Calle Longa dell’Accademia dei Nobili, 605/G
Over 5,000.000 nbsp; Giudecca - 30100 VENEZIA
nbsp; ‘ tel. +39-041-2770345
nbsp; +0,1% on the amount exceeding
Euro 5 ml fax +39-041-2775848

e-mail: venca@tin.it

193 Arbitrators' Fees

194

nbsp; nbsp; One Arbitrator
nbsp; Three Arbitra- nbsp;

tors

nbsp; nbsp; minimum maximum
minimum maximum
from Euro to Euro Euro Euro Euro Euro
0 10.000 150 nbsp; 500

nbsp;
10.001 25.000 500 1.200 1.500 3.000
25.001 50.000 1.200 2.000 3.000 5.000
50.001 100.000 2.000 3.500 5.000 9.000
100.001 250.000 3.500 6.000 9.000 17.500
250.001 500.000 6.000 17.500 15.000 40.000
500.001 2.500.000 10.000 35.000 25.000 85.000
2.500.001 5.000.000 12.500 60.000 32.500 115.000
over 5.000.000 20.000 60.000 +0.5% 45.000 115.000 +1%

Sisu

on the amount
exceeding Euro
5.000.000

on the amount
exceeding Euro
5.000.000
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