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Safety, Security and Discharge Control at Sea 
Scandinavian Institute of Maritime Law 
 
 
Introduction 
The focus of maritime law is changing. While the principal concerns of maritime 
lawyers - academics as well as practitioners - used to relate to contracts of carriage, 
charterparties and insurance/liability, now matters of safety, security and discharge 
control receive increasing attention, politically as well as in terms of new legislation. 
The main reasons for this development include increased attention to terrorism and 
security following the bombings of 11 September 2001 and subsequent attacks, a 
notable activity in the field of maritime safety and environmental protection within 
the EU over the past decade and a global recognition of the importance of the so-
called ‘human element’ in preventing accidents and incidents at sea. These aspects of 
maritime law have formed part of the research strategy for the Scandinavian Institute 
of Maritime Law for some years. The competence which has been built up over the 
years has been widely recognized, and the Institute has been asked to advise and 
provided in-depth studies of legal issues in this field to the European Commission and 
the European Maritime Safety Agency (EMSA). Its staff is also closely involved in 
the law-making activities in the field within IMO and the European Union. While 
research in the field is progressing well within the Institute, additional resources are 
necessary to take full advantage of the research up to now, to develop the analyses 
further and to bring Norwegian competence in this field up to the level that the society 
is entitled to expect.  
 
Similarly, in petroleum and energy law, safety, security and discharge control have 
not been the predominant research topics for some years. However, some of the same 
factors that have made a change in the maritime sector, have also led to a demand for 
better knowledge on safety, security and discharge control in the petroleum and 
energy sectors, as is evidenced by the fact that the industry has already initiated and 
financed some research in this field. Our aim is to strengthen and develop existing 
research on safety and security in this field, and hereby to benefit from the obvious 
synergy achieved by maritime and petroleum lawyers working together on similar 
topics. The joint approach, moreover, provides an opportunity to explore and discuss 
the apparent differences in law and policy that exist between the maritime and 
petroleum/energy sectors in this respect, e.g. in respect of government involvement in 
the organization of preparedness and response. 
 
Against this backdrop, the Scandinavian Institute for Maritime Law is well-placed to 
embark on a major research project in the field of safety, security and discharge 
control at sea. The over-arching aim of such a research project is to identify, analyze 
and assess relevant international, regional and national legislation in the field, and 
their mutual relationship, and, hence, to provide the legal tools needed for optimizing 
safety and security in Norwegian coastal waters and beyond.  
 
The topics 
The security issues concern most of all terrorism, piracy and similar threats. The 
relevant law in the petroleum/energy sector is primarily national. In the maritime 
sector, however, a Convention on the Suppression of Unlawful Acts against the Safety 
of Maritime Navigation (SUA Convention) was adopted in 1998, and significantly 
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revised in 2005, whereby a whole new range of powers of inspection and enforcement 
were introduced. In addition, a mandatory International Ship & Port Facility Security 
Code (ISPS Code) was adopted in 2002, with various national and regional 
implementation measures. Together, these instruments have definitively altered the 
scope and extent of States’ jurisdiction over foreign ships, and as such deserve careful 
academic analysis. 
 
Safety issues, by contrast, have been addressed by legislators from the 19th century on 
in the maritime field, and have of course represented a legislative priority from the 
very beginning of the offshore petroleum activity in Norwegian waters. Maritime 
safety has been addressed by international conventions since 1914. Yet, the 
development in this field has been exponential in the past decade, not only in 
quantitative or technical terms, but also in relation to how recent maritime safety 
measures impact traditional issues of national sovereignty, such as the extent of flag, 
port and coastal State jurisdiction. Developments which in our view involve important 
legal uncertainties and therefore call for more detailed academic analysis include 
 

• the increasing involvement of the EU in legislation and by establishing 
EMSA. Measures proposed in  the latest legislation package (Erika III) include 
legislative measures to enhance the quality of the control carried out by States 
as well as classification societies 

• the increasing intervention in maritime traffic by port states, both in the US 
and regionally in Europe, indicating a tendency of supplementing the 
traditional control and enforcement of international rules in ports by the 
introduction and enforcement of national or regional rules for ships which visit 
the ports concerned.  

• the increasing focus on the organizational and human elements, first in the 
petroleum/energy sector, and gradually in the maritime sector. Important 
milestone were the International Ship Management Code and certain 
amendments to classification society and maritime training rules. 

• the increasing demand for uniform rules and uniform practice, first of all in the 
maritime sector, but also to some extent in the petroleum sector. 

• the increasingly evident absence of an informed discussion on the nature of 
safety and security standards. For example, there has been little attention given 
to comparative analyses of different regulatory techniques, such as the use of 
holistic and result-based safety standards (i.e. that requirement relates to a 
certain strength or capacity of the construction rather than to requiring a 
certain thickness of the steel) or the focus on the control of systems rather than 
the control of specific technical requirements. 

 
PhD projects foreseen in this (last-mentioned) field include a comparative analysis of 
maritime safety legislation and a comparative analysis of maritime and 
petroleum/energy safety legislation, where the researchers ideally are assisted by one 
or more research students who carry out studies of national systems. Both these 
projects would benefit from a recently started similar comparative PhD project on the 
petroleum/energy side of the institute.   
 
All these developments call for further study, either by themselves, or in the more 
specific context of liability and compensation or in conjunction with the security 
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issues outlined above. The results of such studies could have significant impact on, ia, 
the evaluation of the proposed new Norwegian Act of Ship Safety. 
 
The discharge control obviously has a close connection with the safety measures, as 
matters related to safety and pollution prevention and control are interlinked. 
However, safety legislation is not the only way to legally control discharges. Our 
preferred angel of this research would be to develop and discuss possible alternative 
national and international government strategies to effectively prevent and combat 
discharges, for example through the designation of sensitive sea areas, where specific 
traffic and other restrictions apply. A main focus would be the ships passing along the 
Norwegian coast from Russia or in other trades and the petroleum activity in waters 
that is of particular interest to the Norwegian environment. 
 
While the basic rules of enforcement jurisdiction in respect of marine as well as 
petroleum/energy activity in these areas to a large extent have been clarified, there are 
still details to be worked out in respect of internationally and nationally declared 
protective zones and traffic schemes. And in respect of legislative powers - 
prescriptive jurisdiction - there are whole catalogues of possible measures that have to 
be discussed and evaluated on the backdrop of the current public international law. 
Compulsory insurance schemes for port-bound and passing ships are but one example. 
 
The idea of this approach - possible government strategies - is to analyze the totality 
of possible measures. Issues to be addressed include the following: 
 

• Could Norwegian legislation on passing ships be made effective by port state 
enforcement jurisdiction in the ships’ ports of destination - e.g. in an EU 
State? 

• Given certain government priorities, would liability rules, prescriptive or 
enforcement measures or a combination of these be most effective, and under 
which conditions? 

• Could the problem of organizing preparedness and preventive measures be 
organized so that the responsibility or at least the financial burden falls on the 
polluter in maritime activities, as it does in petroleum/energy activities? 
Could, e.g. the cost of preparedness effectively be integrated in tort claims in 
national law and under current international regimes? (Here, a comparison 
with the US legislation could be very appropriate.) 

• Which legal uncertainties and anomalies may undermine or complicate 
decision-making by authorities, given certain government priorities, if a vessel 
requests access to a place of refuge as a measure to prevent environmental 
damage? (Here, a comparison with the UK legislation could be very 
appropriate.) 

 
These are pointed dogmatic legal issues which needs a thorough academic analysis to 
be correctly understood. The result of the research would most likely be very useful 
for governments and others interested in an optimal strategy to combat discharges 
from maritime and petroleum/energy activities at sea, in particular in the Barents 
Region.  
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Institutional matters 
The Scandinavian Institute of Maritime Law has carried out maritime law research for 
a number of years. It is an academic institution that forms a fully integrated part of the 
University of Oslo. Still, there has always been an emphasis at the Institute on 
dialogue with governments and practitioners, and the institute plays a pivotal role in 
Scandinavian and international maritime end energy law research. 
 
Safety and security is one of the defined research priorities at the maritime as well as 
on the petroleum/energy side of the Institute. Another research priority on the 
maritime side is “the emerging EU maritime law,” which, of course, to a great extent 
coincides with the safety and security issues discussed above. Several of the 
researchers at the institute work with EU law, and the Institute has a very close 
connection with the Center for European Law in Oslo, both research-wise and 
administratively. 
 
Some key personnel associated with the project will be: 
 
 
Professor Trine-Lise Wilhelmsen is the Director of the Institute as from July 2006. 
Her contributions on maritime safety issues in insurance to the Comité Maritime 
International are well known. She will be the leader of the project until a new leader is 
found.  
 
Professor Erik Røsæg, the previous Director of the Institute, has long experience 
from the International Maritime Organization. 
 
Professor Hans Jacob Bull was the leader of the Norwegian Commission that drafted 
the new Ship Safety Act. He has discussed maritime safety issues in several 
publications, and has worked with these issues in connection with the Norwegian 
Maritime Insurance Plan. 
 
Professor Ulf Hammer is the leader of the department for Petroleum law, and is well 
acquainted with relevant issues of EU law. 
 
Professor Knut Kaasen has worked and published on petroleum safety over a number 
of years, and was a member for the commission that investigated the Scandinavian 
Star average. 
 
Research Fellow Henrik Ringbom has relevant experience from the European 
Commission, and writes on EU maritime law. 
 
Research fellow Hanne Sofie Logstein has experience from the legal Department in 
the Ministry of justice, and writes about safety in the petroleum sector. 
 
Post. doc. Kaare Bangert is about to complete a book on certain jurisdictional 
problems in international law, financed i a by the Danish Research council. 
 
Research Fellow Mikaela Björkholm writes about free movement of seafarers in the 
EU and EEA. 
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Post. doc. Iliana Christodoulou-Varotsi writes about the influence of US maritime 
safety legislation in Europe. 
 
Professor Hannu Honka is a board member of the Institute, and teaches maritime 
safety here.  He is also spending this year as a guest professor at the Institute. 
 
The institute also has established the necessary contacts in EU law, public 
international law, law and economics, reliability theory, safety design and US 
maritime law. 
 
 
Cooperation 
The Institute co-operates closely with the University in Tromsø in connection with 
this project, and has indeed suggested that the applications from the two institutions 
should be merged into one. 
 
The idea is that Tromsø should have the emphasis on the law of the sea issues, while 
the Institute should keep the emphasis on other issues. The present application reflects 
this. 
 
The Institute is a leading institution in the cooperation between European maritime 
Law Institutes, European Colloquiums of maritime Law Research.  The 4th 
colloquium in the series was in Nantes in October 2006, with the Institute as co-
organizer and with part financing from the Norwegian Research Council. The theme 
was maritime safety, which reflects the interest this theme attracts all over Europe. 
 
The co-operation with Nantes on this topic will continue also after the seminar. It has 
been suggested that one would take the opportunity at the seminar to form a 
consortium that can apply for EU funding under the 7th framework program for 
research, which is likely to contain a specific reference to the need for legal research 
on maritime security issues. Informal contacts with DG TREN and EMSA indicate 
that such an application would be considered with interest. Our chances for achieving 
this goal will increase with funding pursuant to the present application. However, in 
order to organize such a consortium, we understand that cooperation with non legal 
institutions is necessary. We are therefore working on establishing contact with 
NTNU in regard to technical risk management.  
 
 
Method 
The project requires the use of legal research without significant elements of 
sociopolitical or political studies. However, the researchers would have to acquire 
good knowledge on issues like human errors, biological sensitivity, etc. Within law, 
the research would need to be inter-disciplinary. 
 
The research does not appear to raise significant ethical problems, and the gender 
perspectives are not of particular interest. 
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Publications 
The Institute has a very good record on publication of research results in books, in-
house or external periodicals and seminar papers. In addition, the continuous dialogue 
with decision-makers that the institute has had over years would secure effective 
communication in this respect. 
 
 
Financing and recruiting 
The Institute has already financed one PhD researcher in petroleum safety (financed 
by The Norwegian Oil Industry Association) and on EU maritime law (financed by 
the Nordic Council of Ministers). Furthermore, one PhD researcher is financed by 50 
% by the law faculty, NOK 600.000 from  Nye Jantzens Fond, NOK 400.000 from 
Johan og Mimi Wesmanns Understøttelsesfond and NOK 200.000 from AS Norsk 
Varekrigsforsikrings Fond.  One post doc has been financed by a Greek research 
foundation. We consider it to be very important to take advantage of the synergy 
effect by having one more PhD researcher or post doc on the maritime side, and some 
research assistants.   
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Annex 
Relationship to strategic documents 
 
 
The project is furthering two of the three research priorities of the Institute of 
Maritime Law (http://www.jus.uio.no/nifs/nifs/forskning/indexenglish.html), namely 

• The new European maritime law, emerging from a series of initiatives in the 
EU etc. 

• Safety at sea  

We also feel that the project furthers the following goals of the strategy of the Faculty 
of Law <http://www.jus.uio.no/fakultetet/strategi/> 
 

• We shall undertake more high quality research. 
• We shall be among the leading in Scandinavia, maintain a high international 

level, and possess some of Europe’s elite fields of science. 
• We shall manage our resources deliberately in relation to course development, 

research based teaching and the needs of society. 
 

• Strategy 1: We shall increase the extent of and the quality of our research. 
 

• Strategy 3: We shall stimulate cooperation across fields of study and country 
borders. 

 
• Strategy 4: We shall increase the volume of both national and international 

publications. 
 

• Strategy 5: We shall strive for a more active and systematic approach to 
research leadership. 

 
• Strategy 6: We shall focus our attention on research training and include our 

research fellows in research of current interest and actuality at the Faculty. 
 
The Faculty of Law has not given priority to any specific areas of law. 
 


