
                                                                                

 

 

 

Themes for the Concluding Conference MultiRights: 

Reforms of the Individual complaint mechanisms in the UN 

treaty bodies and the European Court of Human Rights: 

Symptoms and Prescriptions – Mutual Lessons? 

 

The European Research Council MultiRights project aims to contribute a reasoned 

comparative assessment of models for human rights regime reforms, by means of such 

standards of legitimacy as Human Rights values, the Rule of Law, Subsidiarity, and 

Democracy.  

MultiRights' concluding conference February 29 - March 1 2016 addresses the reform 

processes of the UN human rights treaty bodies and of the European Court of Human Rights 

(ECtHR). The aim is to identify mutual lessons from the diagnoses, analyses and 

prescriptions developed for each of these. 

The treaty bodies and the ECtHR are currently said to suffer from several flaws: 

- varying degree of independence and professional quality of members/judges; 

- a large backlog in handling cases;  

- unconvincing reasoning and inconsistent outcomes; 

- too much intrusion in national sovereignty; 

- deficiencies in procedural guarantees; 

- fragmentation and forum shopping; 

- non-compliance by the member states. 

 

The treaty body reform process started with consultations initiated by the UN High 

Commissioner for Human Rights in 2009. The High Commissioner published her 

recommendations in a report in 2012. The UN General Assembly adopted resolution 

A/RES/68/268 after two years of negotiations. The result included additional meeting time for 

the treaty bodies, harmonization of procedures, increased resources to the treaty body 



system, and capacity-building to assist member states in their implementation of their 

international obligations.   

The ECtHR has undergone a reform process over several years, guided by the ministerial 

conferences in Interlaken (2010), Izmir (2011), Brighton (2012) and Brussels (2015). This 

process has so far led to the adoption of two protocols (Nos 15 and 16) to the ECHR.  

During recent years, the Court itself has succeeded in bringing down the backlog of pending 

cases from more than 160.000 to less than half. Focus has shifted from reform of the Court 

itself to responsibility of the Member States to implement and respect the rules of the 

Convention and the judgments of the Court. At the end of 2015 the Steering Committee for 

Human Rights adopted a report on the long-term future of the convention system. 

The conference focuses on responses which seek to promote and secure the objectives of the 

treaties. We focus on the following five topics: 

1) The procedure for selection of members/judges. 

The procedures for nominating and selecting judges must combine several values 

and constraints, including securing sufficient relevant expertise concerning law and 

other relevant fields, sufficient independence from the state authorities, sufficient 

accountability and the inclusion of relevant perspectives including considerations of 

geography, gender and relevant minorities. The selection procedures to the ECtHR 

have been changed in several ways; have they improved the situation? May they be 

borrowed or modified for the UN treaty bodies?  

 

2) How to improve the case load situation 

Relevant issues include the efficiency of the relevant organs, as well as their funding. 

Efficiency must be promoted without undue loss of procedural safeguards. The case 

load is intimately connected to (the lack of) national implementation. It raises the 

question of case management, including whether the treaty bodies and the ECtHR 

should prioritize and even select their cases. 

 

3) How to improve the quality of the reasoning, avoid inconsistencies in the outcomes, and 

overcome fragmentation 

 To ensure high quality decisions and consistency among them are tasks that become 

more difficult both for the ECtHR – due to the many judges (47) and number of 

judgments and decisions, often by single judges, -  and for the UN treaty bodies, as 

their case load increases and they increase in number. Which steps may best ensure 

rule of law standards?  

 

 

 



4) Reallocation of responsibilities at the international and national level 

At the international level, issues include the allocation of responsibilities between the 

judicial organs and the executive organs, and not so much any allocation to legislative 

organs – which are largely absent at the regional and international levels.  

At the national level issues include the allocation of responsibilities between the 

judiciary, the executive and the legislature; including calls to increase the importance 

of the legislature.  

 

5) Reallocation of responsibilities between the international and national level 

The allocation of responsibilities between the international and national level includes 

exhaustion of local remedies, the margin of appreciation, and the design of remedies. 

These are commonly addressed in terms of subsidiarity.  

Protocol 15 to the European Convention on Human Rights will confirm the ECtHR's 

practice of granting states a margin of appreciation: under certain conditions, the 

Court will defer to the domestic judiciary's assessment of whether there is a breach of 

the Convention. This is said to be in accordance with the principle of subsidiarity, 

which maintains that authority should be allocated at the more local level unless 

considerations of effectiveness or other reasons warrant more centralized powers. 

This principle is well known in Europe due in part to its inclusion in the Maastricht 

Treaty of the European Union, and is often said to inform much of international law – 

but the principle is not known in other regions, at least not with that name. 

Furthermore, the UN treaty bodies have been reluctant to apply a margin of 

appreciation. How might justifiable versions of the principle of subsidiarity guide the 

reform processes for the ECtHR and the treaty bodies?  

‘Judicial dialogue’ may be of importance across all these relations: among national 

courts; national courts and international courts and treaty bodies and among different 

international courts and treaty bodies. 

 


