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Abstract 
The objective of adopting a Charter of Fundamental Rights was, at least partly, to enhance the 

legitimacy of the EU and its legal order by securing fundamental rights to its citizens. As long as the 

Charter was not recognized as a binding instrument, it could achieve this objective only to a limited 

extent. The transformation of the Charter into primary EU law under the Lisbon Treaty may be seen 

as a second step towards the same objective. But the transformation of the Charter into primary law 

may also have an opposite effect. More effective protection of rights for private parties may reduce 

flexibility and problem-solving capacity within the Union. In this paper we first provide an analysis of 

what is new, from a legal perspective, with regards to the status of fundamental rights in the EU 

following the entry into force of the Lisbon Treaty. On that basis we then inquire, from two particular 

perspectives, how this new status of fundamental rights may affect the basis for recognising the Union 

legal order and the EU as legitimate. 

 

 

Contents 

1 This Paper in a Nutshell 

2 Fundamental Rights: What’s New after Lisbon?  

2.1 Comparative background: Five Epochs in the Development of EU Fundamental 

Rights Protection 

2.2 Functions of fundamental rights and of the Charter: A shield against the EU and the 

Member States 

2.3 Are there any new rights in the Charter?  

2.4 Justiciability of Charter Provisions: Rights vs Principles 

2.5 Effects on other EU Law: Charter-consistent Interpretation?  

2.6 Effect of the Charter on EU competences?  

2.7 The First Nine Monhts of Case Law about the Charter and the Way ahead 

3 The Charter and its Legitimacy 

3.1 Legitimacy – a normative perspective 

3.2 Rights-based legitimacy 

3.3 Charter legitimacy based on the capacity for problems-solving 

4 Conclusion 

 


