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Rights, organisation and regulation relating to uncultivated land in Norway in the face of 

economic changes and environmental problems in rural areas 

 

 

1.  Goals and main content 

The goal of the project is to describe and analyse issues of rights relating to uncultivated land in 

rural areas in Norway, in the light of current social and economic changes and development needs 

in these areas. The main emphasis is on different types of rights and organisation of rights, and the 

relationship between private rights in land and public regulation, in particular land use planning 

regulation.   

 The analyses will be of both applied and theoretical nature. The applied aspect will shed 

light on the way established rights constructions, originating in a pattern of utilisation that is now 

obsolete, function in the face of new commercial and industrial activity and public regulation, and 

how suitable new organisational forms are now being developed and can be further improved in 

order to meet development needs in rural areas. The theoretical aspect of the project will focus 

particularly on the development of theory – nationally and not least internationally – relating to 

the content and role of the right of ownership and the way in which different forms of rights and 

organisation function in private and public management of land and other natural resources.  

 The project will comprise three elements constituting a unified whole, see section 5. The 

goal is to achieve interplay between general theoretical discussion and innovation and applied 

studies that propose solutions to practical problems facing economic development in rural areas. 

 The project will seek to expand the traditional property law perspective by conducting 

research across the borderline between private law and public law. One element is the relationship 

between private initiatives and public regulation. Another is to study how private law relations are 

influenced by public planning and other public decisions. The project will be carried out jointly by 

researchers in the Natural Resources Group, which comprises researchers in property law, 

environmental law, indigenous law and energy law. They will collaborate with the law staff of the 

Norwegian University of Life Sciences (UMB) and be in contact with relevant organisations and 

authorities through seminars, etc. 

 Three international partners will be involved from the outset, and the goal is to develop 

broader cooperation with relevant international researchers and research institutions. 

 The project is intended to provide a foundation for a strengthened property law research in 

Norway over time, in particular as regards issues related to ownership and user rights in rural 

areas. The goal is to be able to pave the way for more projects with separate funding. 

 

2. Background and theoretical basis 

The project is concerned with developments that challenge traditional property law, and require 

both critical analytical and constructive research. 

 The factual background of the project is that outlying regions in Norway are experiencing 

marked changes in social and industrial structure. On the one hand, traditional agriculture is 

undergoing a process of restructuring and, to a certain extent, downscaling that is entailing major 

changes in the use of agricultural land and, in particular, uncultivated land. At the same time, there 

is a growing desire for and need to utilise land resources in new ways. The development of new 

industries in connection with agriculture, increased tourism, widespread construction of 

recreational homes, some of which are of high standard, commercialisation of open-air activities 

with bigger facilities and heavier traffic, road construction and use of uncultivated land for 

windfarms and small power plants are some of the most important trends. The market value of 
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uncultivated land resources is increasing. Many owners and rights holders will wish to realise 

these values by such developments.  

 This is probably only the beginning of this new trend. It will continue and no doubt be 

reinforced by the anticipated increase in wealth in Norway and the attendant growth in 

consumption. Also, developments in the international trade regime, in particular WTO, will put 

further pressure on Norwegian agriculture and give rise to even stronger focus on new commercial 

and industrial projects in outlying regions. This trend is not only changing social and industrial 

structures. It also poses increasing stress on the natural environment in many areas.    

This trend is encountering complex and, to some extent, unclear legal situations, that date 

back to bygone days. In relation to land, watercourses, subterranean water and the coastal zone, 

private parties have different legally protected interests. The fundamental right is the right of 

ownership, but other types of right – in particular user rights - also play a significant role, such as 

rights to different water use, grazing, logging, fishing and landing of fish, hunting, passage, and 

various recreational activities. Such rights may be possessed by several different persons or 

groups of persons. There may also be so many rights holders that it is natural to talk about a 

collective right. Rights of common (“allemannsrett”) are the most important of this type of right. 

State-owned common land is administered by Statsskog SF (the Norwegian State Forestry and 

Land Corporation) and private individuals holding rights of use who are organised under 

administrative bodies for commons and uplands. In the privately owned uncultivated land areas, 

we find commons, co-ownerships and various combinations of property rights and rights of use.   

The patterns of rights was established, or developed through custom, in earlier times to 

provide a basis for forms of agriculture that are now being phased out, hence under very different 

economic and social circumstances from today. Quite often, there are uncertainties about the 

origins, content, extension and legal status of the various rights. In addition, many of these rights 

are subject to special legislation which interferes with the private law regulation. This complex 

system have a direct impact on the way land and other natural resources are protected or exploited 

in production (forestry and agriculture), extraction (of non-renewable resources) or utilisation as a 

construction site. The patterns of rights may greatly influence, and often complicate, the legal 

possibilities and economic interests related to new commercial and industrial activities in the rural 

areas. 

 Important legal topics concern the relationship between private rights and public 

regulation. Right of ownership to and rights in uncultivated land have traditionally be treated 

primarily as a private law matter in Norwegian property law: What is the position of an owner in 

relation to his neighbour (discussed in the law of nuisance) or in relation to the general public 

(discussed in the doctrine of rights of common)? And what is the relationship between several 

owners (discussed in the doctrine of co-ownership) or between a landowner and a person who 

holds a limited right in his property (discussed in the doctrine of rights of use/easements, building 

leases, the right of pre-emption, security interests, etc.)? 

 Public law legislation, both comprehensive land use planning legislation and sector 

legislation, has had a steadily growing impact on the relationship between private parties. This has 

naturally affected the legal treatment of the aforementioned relations. The question is whether the 

situation is now such as to make it necessary to reassess many property law notions, concepts and 

characteristics. Public law legislation, ranging from rules aimed at ensuring the effective 

utilisation of resources to environmental protection law, must be given a broader place in property 

law theory. It is now realistic to see the interaction between private and public law as a triangle: 

the private parties (e.g. a landowner and an easement holder) each represent one corner, and the 

public authorities (as administrator of public law legislation) are the third corner. And there are 

lines connecting all the corners; thus the public authorities have relations not only with the 

landowner, but also with the other private party. 

 There is therefore good reason to subject the concept of rights to analysis in the light of the 

strong public focus on protecting natural resources. What does it mean today to own or to hold 

other types of rights to natural resources? Public regulation and protection of resources have now 
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become so comprehensive that we must ask whether such rights have not been placed in a new 

light. 

 The recent judgment regarding children’s right to fish
1
 focused attention on the 

constitutional limits for establishing new rights through legislation. 

 Work is currently in progress on comprehensive legislation that will have significance for 

land management in future and for the relationship between private rights and public regulation. 

This work is based on the reports presented by the Planning Legislation Committee (NOU 2003: 

14), the Biodiversity Legislation Committee (NOU 2004:28) and the Marine Resources 

Legislation Committee (NOU 2005:10). A new Forestry Act was recently passed (Act of  27 May 

2005 No. 31). This legislative trend will influence both the choice of topics and the detailed 

contents of individual studies conducted under the project. It reinforces the need to strengthen 

research on property law at the interface between private law and public law. 

The rights situation in Finnmark poses a particular challenge. The work that is now to be 

commenced as a result of the Finnmark Act (Act of 17 June 2005 No. 85) to ascertain the scope 

and content of rights in Finnmark raises a number of questions regarding the relationship between 

rights of ownership and rights of use, including what kind of use establishes a right of ownership, 

and the relationship between use by the resident population and nomadic use. This process will 

probably also challenge the current concept of ownership and the understanding of the content of 

right of ownership to uncultivated land. The concept of “split ownership” has previously been 

introduced into the discussion of the understanding of the rights situation in Southern Norway, 

and one might ask whether it might be even more relevant in an analysis of the situation in 

Finnmark. 

  

3.  Issues related to new commercial and industrial development of uncultivated land 

When new projects are planned and carried out, the fact that existing legal rights are based on a 

complex and obsolete pattern of use, poses a problem in many places. Depending on the situation, 

there may be doubt as to who the owner is, whether the land has a sole owner or is co-owned, who 

is a co-owner and who holds a right of use, and as regards the relationship between the owner(s) 

and those who hold a right of use. These questions arise in connection both with areas that have a 

sole owner and co-owned areas, including parish commons. 

For landowners and rights holders who wish to participate in new commercial projects, 

there may also be a question of their relationship with other parties, and what possibilities they 

have of involving those who are unwilling to participate or of establishing activities independently 

of those who do not wish to be a part of the venture. There may also be a question of how 

operations are to be organised. If the Land Consolidation Court (“jordskifteretten”) becomes 

involved, it can both determine the relationship between the parties and the way in which the 

relative rights are to be restructured and the business activity organised. The framework for the 

latter is somewhat unclear under the Land Consolidation Act (Act of 21 December 1979 no. 77). 

One often winds up in a borderline area between co-ownership law rules and company law rules. 

It is also a little unclear whether and to which extent the Land Consolidation Court can bring in 

unwilling landowners. 

Where state commons are concerned, questions may also arise regarding the relationship 

between the state’s right of disposition as owner and parties who have right of use.  

At present, the Planning and Building Act (Act of 14 June 1985 no. 77) and other 

administrative legislation set limits for land use and environmental protection throughout Norway, 

and this includes uncultivated land areas. In the vast majority of municipalities, municipal master 

plans include binding land-use rules. The Planning and Building Act also requires all major 

building and construction projects to be authorised under zoning plans. The impact of public law 

decisions on private law relations raises several questions. 
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One such question is the area of potential conflict between a private initiative and private 

agreement on development, and the limitations and prohibitions that planning authorities and 

other administrative authorities might decide to lay down. This question also affects the 

relationship between planning authorities and the statutory organisation of a group of co-users 

(commons legislation, the Co-ownership Act) and the decisions of the Land Consolidation Court 

pursuant to the Land Consolidation Act. Another question concerns the impact of planning 

decisions on limited rights to or free use of the land. When plans are implemented, conflicts of 

interest may also arise between landowners and rights holders that highlight the aforementioned 

triangular relationship between the public authorities, landowners and rights holders. An 

administrative decision regarding concentration in cabin areas may, for instance, conflict with a 

private agreement between a landowner and leaseholders regarding limitations on building, or 

tourist facilities or cabin areas may conflict with grazing or logging rights. 

 

4. Factors in the international theoretical discussion 

At the international level, in the last couple of decades, there has been a fundamental theoretical 

discussion of right of ownership to and other rights in natural resources and of the organisation of 

resource management based on goals relating to both effectiveness and sustainable use. This 

project will explore and pursue this discussion and use it as a backdrop for the analysis and 

development of Norwegian property law. 

 A further goal is – if possible – to contribute through international publication. Although 

such contributions must be based on the parts describing and analysing the situation in Norway, 

and thus will be produced towards the end of the project period, the Natural Resources Group is 

already focusing on certain topics in the international debate 
1
that appear to be particularly 

relevant. The following four topics are of particular pertinence in connection with the project:
1
 

 

(a) Group rights (parallel division and other collectivisation of the right of ownership) 

Proprietary rights are assigned to individuals, but also to groups defined by affiliation with a 

specific area, by membership of an ethnic or tribal group or by another general criterion. 

Alternative right structures will have different effects for people and the environment, etc. because 

the use and distribution of resources will vary depending on the way in which the property rights 

are regulated. 

 

(b) Fragmentation of the right of ownership (functional division of the right of ownership) 

How rights are divided up in different ways, including the division between management and 

control in organisations; why and how property law is conservative with regard to recognising 

new types of proprietary rights and thus contributes to a kind of standardisation of the rights 

structure (the numerus clausus principle). 

 

(c)The neighbour problem 

How the law of nuisance, easements and public law regulation – in interaction with moral and 

social norms – individually and collectively regulate resource management. 

 

(d) The dynamic nature of property law 

Ownership interests are formed and transformed over time as a result of changes – within the 

limits of the conservatism referred to in (b) – in the categories of property law. This is a 

consequence of the fact that proprietary rights can regulate any resource whatsoever that society 

finds it useful or necessary to subject to property law regulation. In other words, historical 

experience shows how societal changes go hand in hand with changes in the notions of which 

resources property law principles apply to. Relevant examples are greenhouse gas quotas and the 

use and protection of fauna and flora on uncultivated land. 
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The object of drawing on the international understanding of these and other relevant topics is not 

to import foreign ideas. On the contrary, it is conceivable that in-depth work based on the situation 

in Norway could clarify or inspire a new look at alternative solutions and theories. To achieve the 

goal of international publication, however, it is assumed that it is appropriate to refer to the 

international discussion, to ensure that the project’s contributions are perceived as to the point and 

relevant. This could lead to a somewhat more multi-disciplinary or interdisciplinary approach than 

has been conventional in Norwegian property law. International literature suggests that 

economics, concept analysis and history are being used in property law research on the basis of 

stronger social grounds than is the case in a great deal of other private law. 

 

 

5. Further information on the three subsidiary projects 

 

5.1  Development of theory regarding rights in and regulation of real property 

The Natural Resources Group has begun to address such fundamental issues as those referred to in 

point 4, among other things through a series of guest lectures by Professor Carol Rose, Yale Law 

School, in autumn 2005. These lectures elaborated on the way different basic types of regulation 

in natural resource law can be analysed, and on theories on recent forms of deregulation and 

privatisation in the light of the classical arguments in favour of individual ownership.  

There is conceivably a considerable span between theory and international literature on the 

one hand and practical problem-solving in traditional Norwegian property law. Defining the links 

between the two is not a trivial matter. The Natural Resources Group’s basic premise is that this is 

an advantage in a research context rather than a disadvantage. In a sense, the fact that something 

cannot easily be defined now is a reason why there is a need for research at all. A synthesis of 

fundamental issues and practical problems can produce good legal research. And in this project 

there is every opportunity for the mutual adjustment of theory and practice, partly since the 

different forms of organisation that are to be assessed in the practical part (the PhD project) will 

challenge the established basic concepts of property law. Thus the project provides an opportunity 

to analyse the fundamental concepts of Norwegian property law and the way in which these 

concepts establish legal guidelines for conflict solution. Within the limits of jurisprudence the 

project also offers scope for contributions relating to the theory of decision-making because good, 

sound interpretative results necessitate coordination, assessment and evaluation. 

 The project thus aims to refer to the international discussion of theory in this field, place it 

in a national context, and as far as possible contribute to the development of theory through its 

own studies. Certain topics addressed in the international debate have been outlined above, and 

the aim is that ideas for international publication can be formed and mature during work on parts 

5.2 and 5.3 of the project. The project’s theoretical part is not considered to be a separate 

component, but an emerging element of the project’s ongoing activities. 

 

5.2  Large commercial projects on uncultivated land. 

Private law organisation and public law regulation (PhD project). 

This dissertation project aims to make an in-depth analysis of the impacts of different rights and 

organisational forms relating to uncultivated land in rural areas in Norway today, faced with major 

new commercial and industrial projects, and discuss how they can be developed so as to better 

meet commercial needs and ensure the sound utilisation of land. The background for the project 

and the problems it will address are outlined above under point 3. Large projects of this nature on 

uncultivated land will as a rule affect a majority of the property owners and rights holders 

involved, and substantial public interests will be affected by the way the land is used. Both aspects 

pose new legal challenges. 

 As mentioned, the current organisational forms for private law interests in such areas were 

largely developed with a view to traditional, agricultural forms of utilisation. The efficient, 
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practical implementation of large commercial projects necessitates new forms of organisation. A 

main hypothesis is that the private law interests should to a greater degree be organised as 

“enterprises”. Models for this solution could include amendments to co-ownership law and 

servitude law, adaptation with a view to the use of company models, or more extensive use of land 

consolidation instruments
2
. 

 A number of public interests are affected by large projects on uncultivated land. This 

project will examine the role of the planning authorities and the significance of land consolidation 

instruments in land use planning and land use. The extent to which current legislation provides 

suitable instruments for a general assessment of large-scale development projects will be a key 

issue. There has hitherto been scant consideration by law researchers of questions related to the 

use of land consolidation instruments as an integral component of the various alternative 

solutions, and these questions should now be the subject of further studies. 

 The project will examine which private law forms of organisation will be appropriate for 

large joint projects on uncultivated land, and which role planning legislation and land 

consolidation legislation can and should play in such joint projects. 

 The project will comprise the following elements: 

 

a) Analysis of legal doctrine. How do the various rights and organisational forms relating to 

uncultivated land in the various rural districts of Norway function in the face of new commercial 

needs and projects? Which private law forms of organisation may, under current legislation, be 

used for large projects on uncultivated land? To what extent can current legislation be used to 

create “enterprise models” for such joint projects? To what extent can planning authorities lay 

down guiding principles for the private law organisation of large joint projects on uncultivated 

land? And to what extent is current legislation suitable for ensuring an appropriate degree of 

physical development and geographical distribution of joint projects? 

 

b) Empirical studies. Examination of the way large joint projects on uncultivated land have been 

organised in practice in recent years, and how the planning authorities have dealt with their role in 

the process, cf. the issues referred to under a). 

 

c) Discussions de lege ferenda. Assessment of how existing law functions, or can function, in the 

light of the empirical findings and the various value and suitability considerations that arise in 

connection with large projects on uncultivated land, and possible proposals for legislative 

amendments and changes in practice. 

 

5.3 The management of uncultivated land: rights, planning and allocation  

(individual studies with a view to joint publication) 

It is intended that this project should provide a framework for a series of individual studies into 

the interrelationship between various private rights and between rights and public authority zoning 

in the area of land management, with a particular focus on uncultivated land. The subject area also 

takes in land consolidation as a tool for facilitating the implementation of projects, and rights 

relating to Sami areas. The work conducted on the individual studies will reveal whether a basis 

exists for an overarching summary or synthesis in the form of one or more books by way of 

concluding the project. This will be based on feedback and results from sub-project 1 and will be 

developed and implemented in interplay with sub-project 2. An ongoing PhD project on the right 

                                                 
2
 The Ministry of Agriculture and Food has recently conducted a study of certain issues in this connection, cf. 

most recently in Organisering og registrering av lag stiftet ved jordskifte. Rapport fra arbeidsgruppe nedsatt av 

Landbruks- og matdepartement 2. august 1999” (Organisation and registration of ownership groupings 

established through land consolidation. Report of the Working Group appointed by the Ministry of Agriculture 

and Food 2 August 1999), Oslo 2004.   

 



 7 

of the public to general passage which commenced in 2005 will also provide a background to and 

material for sub-studies. 

The following list suggests possible subjects for articles, chapters in books or student 

assignments. Several of these subject areas are in themselves extensive and may provide the basis 

for larger studies if funding can be secured.  

 

Land use planning in uncultivated land areas – opportunities and limitations.  

Under the current rules provided for in the Planning and Building Act, the powers of the planning 

authorities to regulate traditional activities conducted on uncultivated land are limited. Use of the 

land is based on frequently complicated private law relationships. A variety of other statutes also 

apply, and co-ordination between various statutes is weak. This makes uniform management of 

uncultivated land areas complicated. The Planning Legislation Commission has proposed the 

strengthening of the Planning and Building Act as a means of facilitating uniform planning in 

uncultivated land areas (agricultural areas, nature areas and areas for open-air recreation). Studies 

are envisaged into the way in which the existing situation of fragmented rights and legislative 

system is functioning in the face of commercial and environmental challenges. A further task will 

be to monitor the work on the development of legislation in this area and to bring relevant aspects 

of this work into the project and the development of the subject. 

 

Valuation of rights in uncultivated land resources 

The research group has studied economic and legal issues related to the valuation of rights in real 

property and the environment, particularly in connection with pollution and compulsory 

purchases. It is appropriate to continue the work on valuation issues within the framework of the 

project and to link this to the other pertinent subjects. The extent to which uncultivated land areas 

can be valued with the aid of methods used in environmental law and in other areas will be 

studied. Of particular relevance are issues relating to compensation in kind and in monetary terms 

for future losses under rapidly changing social conditions. Key areas of focus include the question 

of lump sum compensation versus recurring compensation, and present value assessments. 

 

Statsskog (the Norwegian State Forestry and Land Corporation) as the owner of and authority 

responsible for uncultivated land and the situation with regard to rights of use 

The development of Statsskog SF and its activities raise a number of questions on which little 

attention has been focused to date. This subject is probably suitable for a number of individual 

studies. One obvious task is to analyse the ways in which Statsskog combines its roles as owner 

and responsible authority in its management of uncultivated land. A further subject is rights of use 

and environmental protection as applicable to state-owned common land, ref Section 12 of the 

statute regulating the exploitation of state-owned common land in upland areas. This will provide 

the basis for a number of smaller studies, focusing in part on rights of use and in part on 

environmental protection. 

 

Land consolidation (“jordskifte”) in the management of uncultivated land and in the 

implementation of projects 

The increasing use of land consolidation in connection with new projects, in accordance with the 

rules governing project land consolidation in the Land Consolidation Act raises a number of 

questions. Here too sufficient material exists for a major research project. For the present, the 

Group intends to develop its expertise through individual studies in close consultation with the 

legal and land consolidation resources at the Norwegian University of Life Sciences (UMB). 

Subjects for detailed individual studies might include: 

 

 The Land Consolidation Court’s role as a specialist court and as an organ for rendering 

decisions that modify the law, including the relationship to the public administration.  



 8 

 Compensation in connection with the use of land consolidation, particularly in connection 

with the establishment of roads, railways, artillery ranges, conservation and cultural 

heritage measures etc., amongst other reasons with a view to valuation in land use 

planning by the public authorities. 

 The arrangement of joint operations in the area of land consolidation: opportunities and 

limitations in the applicable legislation. 

 

The Finnmark Act and rights in Finnmark. 

The charting of rights provided for under the Finnmark Act raises questions of both a fundamental 

and of a more general character. This issue will be of considerable interest to the research group 

since it embraces not only property law but also the rights of indigenous peoples and 

environmental law. The question of who holds property rights and rights of use will be a key area 

of focus, including whether the use of the term “split ownership” is justified. 

 

6. The project as part of the research activities of the Natural Resources Group  

The Natural Resources Group was established in the spring of 2005 and comprises researchers in 

property law at the Department of Private Law, environmental law at the Department of Public 

and International Law, indigenous law at the Norwegian Centre for Human Rights and energy law 

at the Scandinavian Institute of Maritime Law. The objective is to stimulate and extend existing 

research, start new research that crosses the boundaries between and brings together the various 

disciplines and to develop the international network. The project will provide scope for theoretical 

development and actualising property law as a fundamental legal discipline and a key teaching 

subject at the Faculty of Law.  

The research strategy of the Group is focused on three perspectives: 

 The relationship between private law issues and public law regulation  

 The relation between environmental law and "sector law" 

 The relationship between national and international law 

 

The proposed project is directed primarily at the first of the above three perspectives, although the 

relationship between sector law and environmental law may become equally important, 

particularly in sub-project 3. 

As well as the international discussion of theory noted above, international law has a more 

direct impact on this area of Norwegian law, as it does on others. International indigenous peoples' 

rights and other human rights, international treaties on the environment and a range of EU 

regulations, such as the new Framework Water Directive, are all examples of factors that, directly 

or indirectly, will provide the setting for Norwegian land management of the future. The themes 

covered in sub-project 3 will aim to address these interrelationships. 

 

7. National and international cooperation 
Collaboration on the project at national level will be with the legal scholars at the Department of 

Landscape Architecture and Spatial Planning at the Norwegian University of Life Sciences in the 

person of Professor Dr. Juris Daniel Rogstad. This contact is of particular importance in the study 

of the interface between planning and land consolidation. 

Seminars and contact with user groups will be an essential modus operandi for the project. 

A reference group for the project will be established comprising representatives of relevant 

organisations and public authorities, such as the most relevant ministries and directorates, 

association of rural municipalities (“utmarkskommuner”), as well as organisations of farmers, 

forest owners, and recreational interests. 

The project will provide the Group with the opportunity to extend its network of 

international contacts. Professor Carol Rose, Yale Law School and the University of Arizona, 

USA, who visited the Group in October of 2005, will be an especially important collaborator, not 

least in terms of the theoretical aspects of the project. Professor Nigel Bankes, Natural Resources, 
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Energy and Environmental Law Research Group at the University of Calgary, Canada, visited the 

Group in February 2006. His collaboration will be of particular importance on questions relating 

to the clarification and formalisation of the rights of indigenous peoples to land and natural 

resources, an area in which major developments are taking place in Canada. At the Nordic level, 

cooperation has been initiated with Professor Erkki Hollo of the University of Helsinki with a 

view to comparative studies. Cooperation will be sought for the purpose of research into 

uncultivated land law in comparable countries such as Sweden and an alpine country. 

 

8. Publication 

Written publication will take the form of articles in appropriate national and international journals 

and books. The anticipated PhD thesis (sub-project 2) will be published. The intention is also to 

collect material for a compilation in book form of the results of sub-projects 2 and 3.   

In addition, about two seminars will be held each year on subjects covered by the project, 

attended by the relevant authorities, organisations, attorneys at law and other interested parties. It 

is hoped that these seminars will provide a forum for discussing topical issues of property law – a 

meeting place for the Faculty and lawyers working on practical aspects of these issues.  

 

9. Tools and resource requirements 

It is proposed that funding for the project should take the form of one PhD grant over the three-

year period (funding of year 4 by the Faculty is expected) and two student grants per year.  

Funds will also be sought to allow researchers at the Faculty and UMB to be released for 

international contact activities, including study visits for researchers as well as one international 

seminar, two national seminars per year for public authorities and organisations etc. and meetings 

of the reference group.  

A total of NOK 4.5 million is applied for year 3, cf the budget proposal. 

 

10. Organisation 

The project will be organised within the Natural Resources Group, headed by the chair of the 

Group, Professor Hans Chr. Bugge of the Institute of Public Law. Other key researchers will be  

 Professor Kirsti Strøm Bull, Norwegian Centre for Human Rights 

 Professor Emeritus Thor Falkanger, Scandinavian Institute of Maritime Law 

 Dr. Endre Stavang, Department of Private Law. 

The following are attached to the Natural Resources Group and will take part in the project: 

 Professor Daniel Rogstad, UMB 

 Dr. Geir Stenseth, Attorney at Law. 

CVs for the above persons with lists of publications are attached.  

The project will be managed by the Scandinavian Institute of Maritime Law, the host 

institution of the Natural Resources Group. 

 

Bibliography 

 
Norwegian sources 

 Brandt, Fr., Tingsretten, fremstillet efter den norske lovgivning, andet gjennemseede oplag, Kristiania 1878. 

 Brækhus, Sjur og Axel Hærem, Norsk tingsrett, Oslo 1964. 

 Bull, Edvard, Sammenlignende studier over bondesamfundets kulturforhold. Et arbeidsprogram, Instituttet 

for sammenlignende kulturforskning, Serie C II – 2, Oslo 1930. 

 Bull, Kirsti Strøm, Studier i reindriftsrett, Tano - Aschehoug 1997  

 Bull, Kirsti Strøm, Nils Oskal og Mikkel Nils Sara: Reindriften i Finnmark, rettshistorie 1852 - 1960, 

Cappelen Akademisk Forlag 2001 

 Falkanger, Thor, Tingsrett, 5. utg., Universitetsforlaget, Oslo 2000 

 Falkanger, Thor, Fast eiendoms rettsforhold. 3. utg., Universitetsforlaget, Oslo 2005 

 Flø, Ove (red.), Bruksordninger etter jordskifteloven, Oslo 1996. 

 Gjelsvik, Nikolaus, Norsk tingsrett. Forelesninger, 3. utg., Oslo 1936. Ved Erik Solem. 



 10 

 Haugen, Herman, Organisering av bruk i sameige, Institutt for jordskifte- og arealplanlegging, Ås–Norges 

Landbrukshøgskole 1989. 

 Jebens, Otto, Om eiendomsretten til grunnen i Indre finnmark, Cappelen Akademiske Forlag 1999.  

 Meinich Olsen, K., Norsk almenningsrett, Oslo 1928. 

 Mykland, Siri, Organisering av sameier, Institutt for jordskifte- og arealplanlegging, Ås–Norges Land-

brukshøgskole 1998. 

 Nygard, Mons Sandnes, Ting og rettar, Bergen 1974. 

 Nærstad, Henry, Sameieretten til jord, Oslo 1942. 

 Pedersen, Odd Jarl, Per Sandvik, Helge Skaaraas, Audvar Os og Stein Ness, Plan- og bygningsrett, 

Universitetsforlaget, Oslo 2000. 

 Rogstad, Daniel, Reguleringsplaner – innhold og virkninger, upublisert dr.avhandling, 2000. 

 Rynning, Lorents, Bidrag til norsk almenningsrett. Bind I, Oslo 1934, Bind II-IV, Oslo 1968. 

 Rynning, Lorents, Bidrag til norsk almenningsrett. Bind V, Oslo 2001. Ved Paul Emil Rynning. 

 Sandvik, Statens grunn i Finnmark. Et historisk perspektiv. Vedlegg 1 til NOU 1993: 34 Rett til og 

forvaltning av land og vann i Finnmark. Bakgrunnsmateriale for samerettsutvalget, Oslo 1993. 

 Scheel, Herman, Forelæsninger over norsk tingsret, Kristiania 1912. 

 Schiefloe, A., Hovedlinjer i Norsk almenningsrett, Oslo 1955. 

 Sevatdal, Hans, Kari Korsvolla og Håvard Steinsholt, Eiendomsforhold og næringsutvikling i utmark, 

Institutt for landskapsplanlegging, Norges Landbrukshøgskole, serie B rapport nr. 1/2001. 

 Solem, Erik, Lappiske rettsstudier, Universitetsforlaget 1972.  

Solnørdal, O., Rettleiing i almenningslæren, Oslo 1958. 

 Stenseth, Geir, Almenningens janusansikt. En sammenlignende rettslig analyse av almennings- og 

sameieforhold i norsk utmark, Oslo 2005. 

 Tønnesen, Sverre, Retten til jorden i Finnmark, Universitetsforlaget 1972 og 1979. 

 

Foreign sources 

 Been, V. & Robert C. Ellickson, Land Use Controls: Cases and Materials, 3d ed. Boston 2005 

 Bell, Abraham og Gideon Parchomovsky, Of Property and Antiproperty, Michigan Law Review 2003, Vol. 

102 s. 1–70. 

 Clarke, Alison & Paul Kohler, Property Law. Commentary and Materials, Cambridge 2005. 

 Cole, Daniel, Pollution and Property. Comparing Ownership Institution for Environmental Protection 

Cambridge 2002. 

 Demsetz, Harold, Toward a Theory of Property Rights, The American Economic Review, Vol. 57, No. 2 s. 

347–359. 

 Dukeminier, Jesse & James E. Krier, Property 3rd Ed. Boston 1993. 

 Ellickson, Robert C., Property in Land, The Yale Law Journal, Vol. 102 (1992–1993) s. 1315–1400. 

 Eriksson-Trenter, Anna, Anspåk och argumentation. En studie av användning och uttolkning av lag ved 

naturresurskonflikter i nordvästra Hälsingland, ca 1830–1870, Uppsala 2002. 

 Freyfogle, Eric T., The Land We Share. Private Property and the Common Good, Washington 2003 

 Granér, Staffan, Samhävd och rågång. Om egendomsrelationer, ägoskiften och marknadsintegration i en 

värmländsk skogsbygd 1630–1750, Göteborg 2002. 

 Hardin, Garret, The Tragedy of the Commons, Science 1968, vol. 162 s. 1243–1248. 

 Heller, Michael A., The Tragedy of the Anticommons, Harvard Law Review 1998, Vol. 111 s. 621–688. 

 Honoré, Tony, Ownership. I: Tony Honoré, Making Law Bind. Essays Legal and Philosophical, Oxford 

1987 s. 161–192. 

 Komesar, Neil K., Law’s Limits. The Rule of Law and the Supply and Demand of Rights Cambridge 2001 

 Matzen, H., Om Ejendomsretten. I: T. H. Aschehoug, K. J. Berg og A. F. Krieger (utgivere), Nordisk 

Retsencyklopædi, II. Privatretten, Den nordiske Tingsret, Kjøbenhavn 1880. 

 Michelman, Frank, Ethics, Economics and the Law of Property. I: Ethics, Economics and the Law, NOMOS 

XXIV, New York and London 1982. Edited by J. Roland Pennock and John W. Chapman. 

 Ostrom, Elinor, Governing the Commons, Cambridge 1990. 

 Rose, Carol, Property and Persuasion: Essays on the History, Theory and Rhetoric of Ownership Boulder, 

Colorado 1994. 

 Rose, Carol, Perspectives on Property Law, 3d ed. (with R. Ellickson and B. Ackerman), Boston 2000 

 Zekoll, J & M. Reimann (eds.), Introduction to German Law, 2nd ed. Hague 2005 

 Ågren, Maria, Att hävda sin rätt. Synen på jordägandet i 1600-talets Sverige, speglad i institutet urminnes 

hävd, Stockholm 1997. 

 Åhman, Karin, Egendomsskyddet. Äganderetten enligt artikkel 1 första tilläggsprotokollet till den europeiska 

konventionen om de mänskliga fri- och rättigheterna, Uppsala 2000. 

 



 11 

 

 

 


