
  
 
 

FORMULA   UNIVERSITY of OSLO 
  Department of Private 
  Law Free movement, labour market regulation and 

multilevel governance in the enlarged EU/EEA 
 – a Nordic and comparative perspective 

 
 
 

 

 
 
 
 
 

Europe’s emergent multi-level system 
of industrial relations 

 
 

Jelle Visser 
 
 
 
 
 
 
 
 
 
 

FORMULA 
Working Paper 

 
 

No. 10 (2009) 
 
 
 
 

First draft 
Please do not cite or quote 

Comments welcome. 
 
 
 

       

FORMULA  is a project financed by The Research Council of Norway    

    under the Europe in Transition (EUROPA) programme 2007 - 2017 



 
 
 
 

       



First draft 
Please do not cite or quote 

Comments welcome 

 

 

Europe’s emergent multi-level system of 
industrial relations –  

Jelle Visser  
 

Paper prepared for the  
 
 

The First FORMULA Conference 
OSLO, 28 May, 2009. 

 
 

 
 

“Far from being about to consolidate into an integrated supranational 

regime, European industrial relations have developed into a multilevel 

system that matches and complements the multilevel institutions that 

have come to govern most of public policy making in Europe”. I take this 

proposition, taken from Wolfgang Streeck’s analysis of the prospects 

and problems of the internationalisation of industrial relations in Europe, 

written ten years ago  (Streeck, 1998: 435), as the closest approximation 

of the current reality in European industrial relations and as the starting 

point of my present analysis. EU-level institutions and arrangements of 

industrial relations do neither substitute for national institutions nor do 

they represent one fixed or favoured model. Rather they are a patchwork 

of rights, regulations and policies that have developed haphazardly in 

response to the increased intensity of economic integration (Kaminska 

and Visser, forthcoming).  
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IR arrangements at the EU-level, and the effects they produce, are to be 

understood in interaction with national IR institutions. Because of the 

diversity and complexity of these institutions, the effects of European 

policies and IR arrangements will also be diverse and not always 

predictable. Thus, our first step in understanding European industrial 

relations and the direction it is going, is to analyse its diversity, which is 

for reasons of politics, law and culture, predominantly shaped by 

national borders. In accomplishing this macro-comparative task, we 

must be at once generalising and particularising: “while it is an important 

aim to the specificity of national experiences, nothing is served by 

insisting on minute differences when these conceal an underlying and 

interesting similarity” (Crouch, 1993: 4). My first step, in section one, will 

therefore be the building of a typology of the national diversity of 

European industrial relations based on the distinction of a limited 

number of ‘models’ or clusters with an internally coherent set of 

institutions. This is followed, in section two, by an attempt to gauge the 

distinctiveness of these models empirically with data on both outcomes 

and institutions. Also in section two I will evaluate the extent of 

convergence across these models that has taken place.  

Regional economic integration, as in the European Union, involvings 

nations and societies with different rules and norms governing labour 

markets, has distributional effects on the welfare of citizens within and 

across societies, and poses different challenges to labour regulation and 

social protection in national economies, depending both on the initial 

institutional and economic differences and subsequent effects 

(Gitterman, 2003). As a result, governments, but also unions and 

employers in the member states of a regional organization apply 

different strategies to cope with such challenges. These strategies can 

range from protectionism, through economic openness combined with 

domestic compensation, to harmonization and/or development of 

common (minimum) labour standards at regional level. More developed 

members may also offer financial help to weaker regional economies 

with the aim of increasing their labour standards (Gitterman, 2003, 

further developed in Kaminska and Visser, forthcoming). The EU regime, 
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while ruling out protectionism or harmonization, seems settled on 

enforcing greater economic openness accompanied by a rather narrowly 

prescribed set of minimum labour standards and a mix of extra-territorial 

extension and domestic dilution of national institutions through 

international coordination and supranational legal intervention (Streeck. 

1998; Visser, 2006).  

I follow Streeck’s hypothesis that these “amazingly complex” interactions 

are more likely to produce functional equivalence than institutional 

convergence (1998: 435). Institutional diversity itself may not diminish, 

but may have outcomes that tend to convergence. Streeck sees this as 

resulting from a process in which national controls have not disappeared 

but become enveloped in a unified market and constrained by 

supranational agencies charged with the enforcement of competition and 

free movement rules (1998: 431). If we define the process of reshaping 

national IR institutions and policies by taking on board EU law, policies, 

pressures, examples and encouragements as Europeanization, its 

substance is liberalisation or the ‘freeing’ of national labour (and product) 

markets from all efficiency-diminishing aspects of the post-war 

compromise between Capital and Labour. The institutional effects of 

Europeanization need not be similar even if it exemplifies most of the 

time this particular (economic) logic of market liberalisation. Before 

assessing, in section 4, how the development and workings of national 

IR institutions are influenced and modified by EU-policies and 

institutions, I will briefly elaborate, in section 3, on the nature the IR 

regime at the EU-level.  

 

I. 

Classifying Europe’s employment and industrial relations regimes 

 

All industrial relations systems involve a mix of substantive and 

procedural regulation of labour markets, of direct and indirect 
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intervention, the latter through collective labour law and identifying the 

actors and processes that may set collective standards and contracts 

(Hyman, 2000, Visser, 1996). Through these rules, whatever their 

provenience, employment contracts “become subject to a ticket of rules 

which give some protection to the weaker party” and employment 

contracts involving labour are given “a life of their own outside the pale 

of general contract law” (Zweigert and Kötz,1998: 329). Contractual 

relations in labour markets depend on such pre-contractual rules, which 

are the result of public interventions, collective organisation and norms 

(Hyman, 2000). In the member states of the European union, and as 

part of the social acquis, national labour law, without exception albeit not 

without limitations, upholds the freedom of association and the 

protection of unions against liabilities in case of strikes, and collective 

bargaining is protected, supported or even extended in implicit or explicit 

recognition of the special characteristics of the labour market. As Ichino 

(2000) rightly observes, it would be hard to explain this universal result 

as an outcome of successful lobbying by trade unions presented as 

labour market insiders. Nor was it the result of the free play of markets. 

As many labour historians have documented and we have tried to 

summarize in our Handbook on European trade unions (Ebbinghaus and 

Visser, 2000), collective labour law, with its mix of substantive and 

procedural regulations, developed very unevenly across Europe, with 

industrial development, political conflicts, legal traditions and religious 

cleavages leaving deep marks on the nature of industrial relations today.  

There are various ways to classify the diversity of today’s political 

economies in Europe (see: Albert, 1990; Hall and Soskice, 2001; 

Streeck and Crouch, 2000; Schmidt, 206; Whitley, 1999). I will use a 

combination of two approaches, one emphasizing the “policies”, the 

other the “politics” of industrial relations. Duncan Gallie’s classification of 

inclusive, dualist and market-based employment regimes stresses the 

central tendency or policy outcomes of these arrangements. Inclusive 

employment regimes “are those where policies are designed to extend 

both employment and common employment rights as widely as possible 

through the population of working age” (Gallie, 2007: 17). High 
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employment levels, common employment rights and a strong safety net 

help to minimise differentials between different employment statuses 

and contain or prevent polarising tendencies in the labour market. Dual 

regimes, by contrast, “are less concerned with the overall employment 

levels but guarantee strong rights to a core workforce of skilled long-

term employees, at the expense of poor working conditions and low 

security at the periphery” (idem, p 18). In market-based regimes the 

distinction between insiders and outsiders based on employment rights 

should be less pronounced than in the dualist regime, since market-

based regimes emphasise minimal employment regulation for all. But 

polarising tendencies based on skill, rewards and job quality are 

probably larger without the countervailing power of unions, collective 

bargaining or social protection.   

Gallie relates these differences in outcomes to variations in the position 

of trade unions in society and in the political process. In inclusive 

regimes, “organised labour has a strongly institutionalised participation 

in decision making, both in its own right and through its influence over 

the party in government” (Gallie, 2007: 18). Dualist regimes are 

characterised by a consultative involvement of labour in the decision 

making system, “reflecting its weaker organisational strength” (idem, 19). 

Its influence will be contingent on the political orientation of the 

government and the strength of unions will mostly depend on "a more 

easily mobilisable core workforce of employees in large firms” (ibid). This 

tends to be reflected in larger differences between insiders and 

outsiders. In market-based institutional controls by organised labour are 

seen as negative rigidities and labour is excluded from a significant role 

in decision-making. Of the five countries in his comparative study, he 

places Sweden in the inclusive regime, Britain in the market-making 

regime, and France, Spain and Germany as examples of a dualist 

regime. 

I want to overlay Gallie’s classification with a set of models or clusters 

based on the politics of industrial relations or the methods used in 

regulating the labour market. Based on the extent of collective 
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organisation of unions and employers, the intensity and nature of the 

interactions between them, the space for social partner intervention in 

public policy and for state intervention in union-employer relations, I 

propose four – or with the extension to the transition economies of 

Central and Eastern Europe – five industrial relations models (see Table 

1): Nordic Corporatism; Social Partnership, mostly developed in 

continental (Western) Europe; Liberal Pluralism originating in the British 

isles; and a Polarised or State-centred regime found in Southern Europe 

(Ebbinghaus and Visser, 1997). This classification is strongly influenced 

by Colin Crouch’ study of state traditions in European industrial relations 

(Crouch 1993) and has much in common with Vivien Schmidt’s 

observations on the role of the state in the major political economies of 

Europe (Schmidt, 2006).  

Table 1: Industrial Relations Regimes or Arrangements  
 ‘North’ Centre-West South West Centre-East 
Employment 
regime 

inclusive dualistic liberal 

IR regime Organised 
Corporatism 

Social 
Partnership 

Polarised / 
State-centred 

Liberal 
Pluralism 

Fragmented / 
State-centred 

Power balance 
 

labour-
oriented 

balanced alternating employer-oriented 

Principal level 
of bargaining 

sector variable / 
unstable 

company 

Bargaining 
style 
 

integrating conflict oriented acquiescent 

Role of social 
partners in 
public policy 

institutionalised irregular / 
politicised 

rare / event-
driven 

irregular / 
politicised 

Role of state 
in labour 
relations 

limited 
(mediator) 

“shadow of 
hierarchy” 

frequent 
intervention 

non-
intervention 

organiser of 
transition 

employee 
representation 

union based  dual system  variable* union based variable**  

Countries Sweden 
Norway 

Denmark 
Finland 

Germany 
Austria 
Belgium 

Netherlands 
Slovenia 

(Luxembourg) 
 

France 
Italy 

Spain 
Portugal 
Greece 

UK 
Ireland 
(Malta 

Cyprus) 

Poland 
Czech Rep. 

Slovakia 
Hungary 
(Estonia 
Lithuania 
Latvia) 

Source: J. Visser, extended on the basis of Ebbinghaus and Visser (1997); Crouch 1993; 1996;); 
Schmidt (2002; 2006); and Platzer and Kohl (2008). Between brackets: countries not considered in 
the statistics presented below. 
* In France employee representation in firms incorporates both principles, in Spain and Portugal it is 
dualist, in Italy and Greece merged with the unions, but based on statutory rights. ** In Poland 
representation is unions based, in the Czech Republic it incorporates both principles, in Hungary 
and Slovakia it is statutory. 
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Of the four countries Schmidt discusses, France is classified as state 

centred: policies are designed without the systematic input from societal 

actors, but actors are subsequently accommodated in a rather flexible 

implementation process, often based on derogation from the law. If this 

flexibility is not offered, actors will seek confrontation. How different this 

conception is from, for instance, the approach followed in Scandinavia, 

can be illustrated with the recent struggle over the modernization of 

collective bargaining law in France.  

Following the imposition of a 35 hours working week by the French 

socialist government between 1997 and 2000, the main employers 

organisation started a major rethinking of their approach to industrial 

relations, finding an ally in one of France’s major union federations, the 

CFDT. The “refoundation sociale” project was an attempt of French 

employers at diminishing the rule of the state by reinforcing (or even 

creating) the regulatory function of rules stemming from contractual 

negotiations. This was placed in the context of “emancipation of the firm” 

and a reassertion of entrepreneurial values.  According to the main 

employers’ federation, ‘it is the increasing, destabilising and unceasing 

state intervention that threatens the very existence of an autonomous 

“social sphere” (MEDEF, 1999). The main Socialist or should we say 

Republican union (CGT-Force Ouvrière) replied, predictably, that such 

an approach would not only give too much power to employers but also 

give up on core principles of what they consider Republican labour law, 

i.e., “that the right of (employment) contract is based on law and not on 

the rights that these parties give to themselves” (CGT-FO, 2000).  

This is “a world apart” not only from Northern corporatism but also of  

liberal market economies. But let’s not make mistakes. As Mrs Thatcher 

has proven, especially in the industrial relations domain, in the United 

Kingdom, too, the state is powerful and may formulate policies without 

significant societal input. But because the state acts in a much more 

restricted sphere, far more is left to society or to the market. Rather than 

derogation from the law, there is simply less law in the socio-economic 
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domain. The law that does exist is much more supplementary to make 

the contractual approach work and offering choice (Collins, 2002).  

In Germany, on the other hand, as in other corporatist economies, the 

state tends to formulate and implement policies in tandem with certain 

“privileged” societal actors, mainly business and labour. Rather than 

acting through open policy networks, and exerting their influence through 

lobbying, as is the case in the liberal-pluralist model, these interests are 

organised in peak associations (Schmitter and Lehmbruch, 1979). 

Compared to other “corporatist” countries, but with unitary states like 

Sweden or the Netherlands, the state in federal Germany is weaker and 

less effective in its bargaining with societal interests (Streeck, 2003). 

This weakness is partly compensated through a stronger legalism, 

especially in labour relations.  

Italy can be placed between the state-centred and corporatist model. In 

Italy state and society do try to act together, but they tend to be weak on 

both sides and the state operates in a clientelistic rather than a 

corporatist manner. In 1990s the corporatist approach in industrial 

relations was strengthened, for instance with the 1993 pact on collective 

bargaining, which in itself could be seen as a preparation for EMU 

membership (Ferrera and Gualmini, 2004). But the corporatism in Italy is 

still weaker even than in Germany, “since the cooperative orientation of 

societal actors is of recent vintage, not backed up by public law, and 

much more dependent on action by a state that remains quite weak, 

despite changes for the better in the 1990s” (Schmidt, 2006: 147).  

Explaining these different “state traditions in industrial relations”, Crouch 

(1993), following in the footsteps of Stein Rokkan, has offered a very 

elegant explanation based on only two variables: Catholicism and early 

development of commerce and urbanisation. Catholicism, by fighting 

with the modern state over the allegiance and loyalties of its citizens, 

produced either states that did not accept any competing organisation 

on its territory (France) or, where it failed to do so, weak states (Italy, 

Spain). In Protestant lands, states tended to be neutral or, if they had to 
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overcome religious divisions, like in the Netherlands or Switzerland, they 

were in favour of sharing responsibility for overcoming and settling 

conflict with societal organisations. Such tendencies were reinforced 

where the self-organisation of trade and crafts had left strong legacies.  

Whether the transition economies of Central and Eastern Europe (CEE) 

form a separate regime or must be classified according to one of these 

arrangements is a matter of debate. They tend to mix several elements. 

In a recent contribution, Kohl and Platzer (2007: 617) argue “that based 

on the typology proposed by Ebbinghaus and Visser (1997), no national 

CEE system of industrial relations can be unambiguously assigned to 

one of the Western European models […]. Only Slovenia exhibits 

reasonably close parallels with one of the Western European models – 

the Continental social partnership model, with a strong Austro-German 

flavour.” Absence of sectoral collective bargaining and low bargaining 

coverage rates tend to orient the CEE economies towards the liberal or 

uncoordinated model. But the state has continued to be a central and 

dominant actor in the governance of the economy, first, by virtue of its 

position in creating the legal basis for the transition into a market 

economy and, subsequently, by the need to transpose the acquis 

communitaire in the accession process to the European Union (Kohl and 

Platzer, 2007: 615).  

 

II 

Diversity in outcomes and institutions 

 

In this section I start with offering some baseline statistics on 

employment outcomes, showing the differences among these regimes 

(part of this section was developed as chapter 2 of the Industrial 

Relations in Europe 2008 report; see Visser, 2009a). For each of the five 

industrial relations regimes, the weighted mean employment and 

unemployment rates by age group and the male-female gaps have been 
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calculated (Table 2). The data tend to confirm Gallie’s analysis of these 

regimes in terms of employment inclusion or exclusion. Thus, the 

highest employment levels and lowest male-female gaps are found in 

the inclusive employment regimes of Nordic corporatism. The liberal or 

market-based cluster comes second best. Of the two dualist 

employment regimes, the statist regimes of Southern Europe have 

worse outcomes – in particular the low employment rate and high 

unemployment rate for young people, and the disadvantage for women, 

is striking. The dualist employment regimes of continental Western 

Europe, operating under conditions of social partnership, perform poorly 

when it comes to older workers, partly because of the extensive 

provisions for early retirement that seem hard to reverse (Ebbinghaus, 

2006). There are also low employment rates of young people, and high 

youth unemployment rates in the transition economies.  

 

Table 2: Employment inclusion by regime type in 2006 

Indicators for 2006 
inclusive 

corporatist 

dualist 

corporatist 

market-

based 

dualist - 

statist 

Transition 

economies 

Employment rates      

Total (over 15) 73.3 67.3 70.1 63.0 61.3 

F/M gap (over 15) -5.5* -13.9 -14.9 -19.4 -10.7 

      

Youth (total) 49.0 42.9 51.6 30.9 26.4 

F/M gap -0.6  -4.7 -4.7 -9.6 -7.9 

      

Older workers (total) 61.6 39.4 55.3 41.3 42.5 

F/M gap  -6.2 -16.9 -22.4 -21.2 -16.2 

Unemployment rates      

Total (over 15) 6.2 6.4 4.9 8.2 8.5 

F/M gap 0.7* 1.3 0.7 4.2 0.5 

      

Youth (Total) 16.0 13.2 11.4 20.7 18.7 

F/M gap  0 0.3 -2.4 7.4 1.6 

      

Older workers (Total) 5.0 6.1 2.7 4.9 6.1 

F/M gap) -0.2 1.3 -0.7 0.4 -0.5 

Calculated from European labour survey, Eurostat. 
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Table 3 shows the gap in employment ratios between those with tertiary 

(ISCED 5-6) and primary schooling (ISCED 1-2). Unsurprisingly, young 

people with tertiary education reach much higher levels of employment, 

and are less likely to be unemployed, than those with the lowest levels of 

education. The main exception is Southern Europe, where a majority of 

higher educated young people are not in employment and one-fifth is 

unemployed. The education gap is particularly large in the transition 

economies, but the problems for young people with little education are 

visible from these data in all employment regimes. 

  

Table 3: Youth employment and unemployment rates, by educational attainment level 

Indicators for 2006 
inclusive 

corporatist 

dualist 

corporatist 

market-

based 

dualist - 

statist 

Transition 

economies 

Youth employment rate      

ISCED 0-2 37.6 30.1 33.7 25.9 8.9 

ISCED 5-6 71.5 72.0 79.0 48.0 65.4 

education gap -33,9 -41.9 -45.3 -22.1 -56.5 

Youth unemployment rate      

ISCED 0-2 23.0 19.0 20.6 22.6 37.9 

ISCED 5-6 12.9 16.1 7.2 22.9 19.5 

education gap 10.1 2.9 13.4 -0.3 18.6 

Source: calculated from European Labour Survey 2006, Eurostat 

 

Employment rates of the population aged 55-64 years are still below 50 

percent in most EU Member States, the target rate of the Lisbon 

Strategy for 2010. Only the inclusive Nordic regimes achieve rates as 

high as 60 percent. As one might expect, employment rates of older 

workers, between 55 and 64 years of age, are highly correlated with 

educational attainment. In view of the gap in employment rates across 

educational attainment levels, and the generally lower level of 

employment among workers with only primary education, the need for 
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additional training on a continuous basis is particularly large among 

older workers with low levels of education. However, most of post-initial 

training goes to workers with the highest levels of education. Employers 

find it more rewarding to provide training to higher skilled workers, since 

the returns to investment are supposed to be higher. A similar argument 

explains the lower access of older workers to training, given the shorter 

time span over which training costs can be recouped. The decline in 

training intensity over the life cycle is one of the main hurdles to be 

addressed by a lifelong learning approach to education and training. 

 

Table 4: Participation rates of adult workers (25-64 years) in post-initial education 
activities and enterprises offering vocational training 

 
inclusive 

corporatist 

dualist 

corporatist 

market-

based 

dualist - 

statist 

transition 

economies 

Lifelong learning     

2002 17.9 8.6 13.4 3.1 4.3 

2006 26.2 10.4 17.1 5.9 4.4 

 +8.3 +1.8 +3.7 +2.8 +0.1 

Any learning activity in 2006    

ISCED 0-2 57.1 43.3 23.4 23.4 12.7 

ISCED 5-6 90.4 77.8 63.6 66.2 56.3 

Gap -33.3 -34.5 -40.2 -42.8 -43.4 

% of enterprises offering training    

10-49 employees 70.0 55.2 63.0 32.8 29.3 

50-249 employees 88.3 78.4 75.0 61.4 55.6 

250+ employees 94.7 92.2 83.0 85.2 78.2 

Source: Eurostat, calculated from European Labour Force Survey  

 

Levels of training are lower and the educational gap in lifelong learning 

is larger in dualist and market-based systems (Table 4). This is related 

to the much lower rates of company-provided training, especially by 

smaller firms (Table 4, lower panel). The SME sector is poorly covered 

by unions and collective agreements, especially where company 

bargaining prevails. Only when they are covered under sectoral 

arrangements, with the help of common funding, will small firms have 
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the capacity and incentives to offer training to a significant number of 

employees. These conditions are poorly fulfilled in Southern and  East 

Central Europe.  

My final indicator relates to working conditions and is based on data 

from the European Working Conditions Survey (EWCO), collected on 

behalf of the European Foundation for the Improvement of Living and 

Working Conditions in Dublin. The data was collected in 2005. The 

comparison with earlier surveys in 1990, 1995 and 2000 reveals that in 

the first half of the 1990s EU15 employees, on average, did gain more 

control over the speed of work and over the order in which to fulfil tasks. 

However, this trend did not continue after the mid-1990s and the 

tendency to decreased autonomy of employees appears to have 

continued after 2000. This is also the prevailing trend in the new 

member states. A similar finding is reported for the United States 

(Osterman, 1999). The diffusion of new organisational models 

associated with greater worker autonomy seems to have stalled in the 

1990s.  

 

Table 5: Work autonomy and work intensity 

 
inclusive 

corporatist 

dualist 

corporatist 

liberal 

market-

based 

dualist - 

statist 

transition 

economies 

Work autonomy      

speed of work 72.4 69.3 69.3 64.2 67.8 

methods of work 80.1 68.5 62.8 58.1 58.8 

task order 83.5 65.9 64.8 53.4 54.7 

Work intensity      

enough time 67.3 63.4 69.2 71.6 75.1 

tight deadlines 71.7 63.9 61.0 58.5 58.4 

high speed 79.7 64.7 45.3 60.1 52.3 

Source: calculated from European Foundation for the Improvement of Living and 
Working Conditions, European Working Conditions Survey 2005 

Across the European Union we observe, as expected, considerable 

variation. Employees in the Nordic countries, and in the Netherlands, 
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Belgium and Luxemburg, report the highest levels of autonomy on all 

three indicators – speed of work, choice of methods, and task order 

(Table 5, upper panel). In the transition economies and in Southern 

Europe employees report much lower levels of autonomy, suggesting 

stronger hierarchical controls. The UK, Ireland, but also France, 

Germany and Austria, fall in between on this indicator.  

The lower panel of Table 5 reports the outcomes on work intensity. Now 

the picture changes. Employees in the Nordic countries report the 

highest levels of work intensity – fewer respond that they have ‘enough 

time’ and more that they work at high speed and under tight deadlines. 

Employees in the transition economies report the lowest levels of work 

intensity. The significantly lower proportion of employees reporting to 

work at high speed in the UK and Ireland is also to be noted. I have tried 

to control this for the number of hours worked, using the individual data, 

but the idea that longer working weeks are correlated with less work 

intensity, in particular speed of work, is not borne out by the facts. There 

appears to be no significant relation, across countries, between actual 

working hours and speed of work. More likely, the higher intensity of 

work in Northern Europe is associated with more rationalised production 

methods and technological developments, both in industry and services.  

Obviously, we cannot judge on the basis of data for 2006 or some other 

recent year, whether there has been convergence or divergence in 

outcomes. What we can conclude from this data is that differences are 

large. From other sources (Auer, 2001; Boeri et al., 2002; Rubery et al., 

1999) and from Eurostat data data going back to the early 1990s we 

know that some of these differences (for instance, employment levels, or 

gender, age and education gaps) have existed for some time. In another 

context, evaluating the first ten years of the European Employment 

Strategy, I have shown that convergence through cross-national learning 

and policy diffusion occurs mostly within clusters (Visser, 2009b).  

Turning to industrial relations institutions proper, I now try to 

operationalise the dimensions of table 1 in a small number of 
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quantifiable variables in order to assess differences and trends. For this 

purpose I have used the ICTWSS (Institutional Characteristics of Trade 

Unions, Wage Setting, State Intervention and Social Pacts in 34 

countries between1960 and 2007) Database (Visser, 2009c, also 

available on the website of AIAS: http://www.uva-aias.net). First, I test 

the classification of industrial relations against the data, next I examine 

whether there has been any convergence between the five clusters or 

models.  

 

 
Table 6: Measurements of industrial relations clusters 

 

inclusive 

corporatism 

dualist 

corporatism 

market-

based 

dualist- 

statist 

transition 

economies 

POWER BALANCE      

Union density (0-100)     

1990-93 73.8 36.1 36.3 25.6 61.8 

2004-07 68.3 30.3 26.7 19.5 20.1 

Employer density (0-100)     

2001-2 58.0 72.7 47.5 65.8 28.4 

Union authority (0-1)     

1990-93 0.52 0.48 0.22 0.33 0.19 

2004-07 0.52 0.45 0.24 0.38 0.20 

ORGANISATION OF COLLECTIVE BARGAIINING    

Coverage (0-100)      

1990-93 77.6 83.1 26.4 81.8 44.05 

2004-07 84.0 79.0 19.9 81.0 37.75 

Coordination (1-5)      

1990-93 3.88 3.67 1.75 3.00 1.69 

2004-07 3.50 3.92 2.00 3.35 2.25 

Level of bargaining (1-5_     

1990-93 4.00 2.83 2.00 2.70 1.63 

2004-07 3.25 3.00 1.75 2.70 1.88 

Sectoral organization (0-2)     

1990-93 2.00 1.88 0.00 1.05 0.94 

2004-07 2.00 1.83 0.00 1.20 0.75 

Bipartite joint committees (0-1)     

1990-93 0.56 0.50 0.00 0.00 0.00 

2004-07 0.75 0.50 0.00 0.00 0.00 

SOCIAL PARTNER ROLE IN POLICY MAKING 

http://www.uva-aias.net/
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Consultation (0-2)      

1990-93 1.75 1.50 0.19 0.70 0.00 

2004-07 1.75 1.67 0.50 1.00 0.38 

Tripartism (0-1)      

1990-93 0.56 0.50 0.38 0.80 0.50 

2004-07 0.50 0.67 0.25 1.00 0.88 

GOVERNMENT ROLE IN INDUSTRIAL RELATIONS 

Government intervention (1-5)     

1990-93 3.50 2.83 1.75 3.25 3.94 

2004-07 2.94 2.83 1.75 2.65 3.00 

Extension of agreements (0-1)     

1990-93 0.25 1.33 0.00 1.80 1.00 

2004-07 0.25 1.33 0.00 1.80 1.00 

Minimum wage setting (1-9)     

1990-93 1.19 1.83 4.44 4.40 7.44 

2004-07 1.19 2.63 6.75 4.20 5.00 

EMPLOYEE REPRESENTATION 

Works councils – structure (0-3)     

1990-93 2.00 2.33 0.00 2.80 1.06 

2004-07 2.00 2.33 1.13 2.80 2.63 

Works councils – rights (0-2)     

1990-93 2.00 2.00 0.00 1.60 0.56 

2004-07 2.00 2.00 0.38 1.60 1.25 

 

The data in Table 6 confirm the qualitative portrait based on industrial 

relations systems in Europe, presented in Table 1. As expected, union 

density is significantly higher in the North and union authority is highest 

under conditions of Northern corporatism and dualist “social partnership” 

corporatism. Employer density is highest under conditions of corporatism 

and lowest in market-based systems and in transition economies – 

where it has proven difficult to organise employers. The organisation of 

collective bargaining is another major element of differentiation across 

these clusters. In Northern corporatism and in dualist, ‘social 

partnership’ corporatism bargaining is relatively centralised and 

organised on the basis of sectoral negotiations with some central 

influence; the use of bipartite councils is widespread; and coverage is 

high. This model is approximated in the South, but with less self-

organisation or stability, and with more influence of state regulation. The 
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market-based approach is really different, lacking in sectoral 

organisation and joint coordination through bipartite councils, and with a 

much lower coverage of employees.  

Unsurprisingly, consultation or the routine involvement of social partners 

in government policy making is a distinctive trait of corporatism. In the 

dualist, social partnership variant and in the Southern cluster this takes 

the form of tripartism. As to our three measures of government 

intervention in industrial relations – involvement in minimum wage 

setting; extension of collective bargaining by public law; and an overall 

indicator of government intervention – we find a clearly distinct pattern, 

with the highest levels of intervention in the confrontational models of 

Southern Europe and, on two of the three measures, in the transition 

economies of East Central Europe. State intervention in industrial 

relations is also a key distinction between the Northern and dualist 

variant of corporatism. Remarkably, there is not much difference 

between market-based systems and Northern corporatism on this 

dimension (except on the statutory minimum wage, recently introduced 

in Ireland and Britain), though this may reflect a different reality – of the 

state facilitating comprehensive organisation and self-regulation in one 

case, and  the state setting markets free to circumvent collective 

organisations in the other (Golthorpe, 1984).   

In terms of rights, employee representation in the firm or workplace 

reaches its highest level under conditions of Northern and social 

partnership corporatism, although on this dimension the differences with 

Southern Europe are small, thanks to highly institutionalised forms of 

employee representation in Spain, France and Italy. The main 

differences are with the ‘voluntarist’ regime in the UK and Ireland, and 

many of the new member states, with limited employee representation, 

especially in non-union firms (with Slovenia and Hungary as the main 

exceptions). In terms of structure, the union-based systems of Northern 

Europe (score ‘2’) are different from both the statutory systems (‘3’) 

found in most dualist and many Southern economies and the 



 17

fragmented, voluntarist and partly union-based systems (‘1’ or ‘0’) 

originally found in the British isles.  

My next question is whether the differences across the clusters have 

narrowed over time. In order to answer this question empirically, I use 

two measures. First, I calculate the change in the coefficient of variation 

(or the standard deviation divided by its mean) between 1990-3 and 

2004-07 (column 1 in Table 7). Second, I estimate the proportion of the 

total variation explained by the between-cluster as opposed to the 

within-cluster variation (columns 2 and 3).  

 
Table 7: Measurements of industrial relations clusters 

  

Change in 

coefficient of 

variation 

% of variance explai

between clusters

  1990-2007 1990-3 2004

Union density (0-100) .166 96% 87

Employer density (0-100) - - 75

Union authority (0-1) .089 99% 84

Coverage (0-100)  .147 92% 74

Coordination (1-5)  .058 75% 47

Level of bargaining (1-5_ -.025 85% 50

Sectoral organization (0-2) .159 90% 72

Bipartite joint committees (0-1) -.125 46% 36

Consultation (0-2)  -.074 81% 57

Tripartism (0-1)  -.223 30% 60

Government intervention (1-5) -.017 64% 46

Extension of agreements (0-1) -.100 38% 44

Minimum wage setting (1-9) -.196 99% 88

Works councils – structure (0-3) -.138 68% 45

Works councils – rights (0-2) -.093 68% 55

 

The conclusion from Table 7 is straightforward. We find increased 

variation in institutions (unions, collective bargaining organisation) that 

are least influenced by state (and European) policies. In contrast, there 

is a decreased variation in institutions (tripartism, consultation, state 

intervention, worker representation) that are partly controlled through 

public policy and the object of EU interventions and EU policy diffusion 
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(social dialogue, for example). Most of the variation is explained by the 

variance between clusters, as opposed to within-cluster variation. This is 

another indication that our typology holds. However, it is also true that 

the distinctiveness of these clusters tends to diminish – between 1990 

and 2007 the total variance explained by the differences between the 

clusters has decreased in nearly all aspects (while it increased between 

1975 and 1990). Whether this is an effect of Europe – causing more 

hybridization (rather than uniformity) through its policy interventions 

(based on coordination rather than harmonization) – is the subject of the 

next sections.  

 

III.   

IR arrangements at the EU level 

 

Half a century after the inception of the European integration project, the 

capacity of the Community to build a EU-level industrial relations 

arrangement remains limited. Among the reasons, Marginson and 

Sisson (2004: 513) list “the economic focus of the political project which 

led to its creation and enlargement; the narrow scope of its competence 

in the field of industrial relations enshrined in the Treaty of Rome and 

subsequent revisions (…); the requirement to secure unanimity in the 

Council of Ministers for matters other than health and safety and the 

working environment (…); and the weakness of the social partners (…) 

in relation to their constituent national affiliates”.  

During the first 25 years, until well into the 1980s, the European 

Community did not have arrangements for European-level industrial 

relations, nor did it have a project for harmonization of minimum labour 

standards (with the exception of the ‘equal treatment’ principle). The 

‘labour-inclusive’, interventionist approach to regulating the economy 

that held an appeal for the governments which created in 1952 the 

European Community of Coal and Steel, was no longer in fashion when 
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they negotiated five years later the Treaty of Rome (Haas, 1958). It was 

not until the mid-1970s, following the resurgence of worker militancy, the 

economic crises of the 1970s, the turn to the left of many governments 

and the enlargement of 1972, that the political conditions for EU-level 

institution building seemed propitious. The European trade unions 

succeeded in uniting in a common organisation that bridged most 

political and ideological cleavages still present at the national level 

(Visser and Ebbinghaus, 1992). In the mid and late 1970s various 

presidencies organised Community Tripartite Conferences on 

employment, which can be seen as the forerunners of the (relaunched) 

social dialogue by Commission president Delors in 1985 (Grote, 1981). 

But most promising of all, and most spectacularly failing, there the 

“Vredeling draft directive’ or attempt to legislate throughout Europe a 

German-style works council (Sorge and Warner, 1984).  

In the mid-1980s, with adoption of the Single European Act, the EU 

member states took the momentous step towards a common market. 

Only six years, all but few member states agreed on a common path and 

timetable towards economic and monetary union. Market and money 

integration, and the expansion of market capitalism through privatisation 

and enforced competition rules, changed the position of Labour. Wage 

settlements and labour costs came now under close scrutiny of more 

competitive markets. Tight monetary policies and fiscal restraint, defined 

by the Maastricht convergence criteria setting the terms of EMU 

membership, narrowed the space for independent wage and 

employment policies at national level (Martin and Ross, 2006). The end 

of Communism and EU membership fifteen years later facilitated the 

organization of genuine labour unions and new practices of social 

dialogue in the new member states as well as a more vigorous form of 

capitalism and competition. 

The current set-up of EU industrial relations – a mix of fundamental 

rights, guaranteed under the Charter, regulations with minimum 

provisions, procedures and institutions for social dialogue, a set of 

coordination mechanisms, and some redistribution (Leibfried, 2005; 



 20

Threlfall, 2007; Visser and Kaminska, 2009) – owes most of its existence 

to a brief period in the existence of the Union – roughly the 1990s. In 

addition to regulations on health and safety that stem from the 1980s, 

there were EU Directives on the provision of contractual information 

(1992); revision of the collective redundancies directive (1992); workers’ 

maternity rights (1992); working-time (1993); consultation and 

information rights in transnational firms (1994); posted workers (1996); 

parental leave (1995), part-time work (1997) fixed-term employment 

(1999), and information and consultation in national firms (2002). Some 

of these, i.e., parental leave, part-time work and fixed-term employment, 

were based on framework agreements concluded by the European 

federations of labour and capital, as foreseen under Articles 138-139 of 

the Treaty of Amsterdam, previously the Social Policy Agreement 

annexed to the Treaty of Maastricht (1992).  

There may be a functionalist explanation: the higher degree of economic 

interdependency extending beyond trade exchange, and the free 

movement of labour and services, may have generated the necessity to 

coordinate national social agendas and adopt similar minimum 

standards, but also to develop some redistributive mechanisms 

(Structural Funds) to compensate for the costs incurred by less 

developed member states (for a further development and qualification of 

this argument, see Kaminska and Visser, forthcoming). A straightforward 

political explanation might point to the changed rules of qualified majority 

voting in the Single European Act of 1986 and a stronger role for the 

European Parliament in the Treaty revisions of Maastricht (1992) and 

Amsterdam (1997), which allowed some law making based on “positive 

integration” to compensate for the dominant logic of “negative 

integration” that was built into the process of market making (Scharpf, 

1999). The need to allay fears of social dumping and address the 

political and economic malaise in the post-Maastricht years, as well as a 

brief spell of labour-oriented governments in the later years of the 

decade, may be seen as another contributing factor (Visser, 2006.   



 21

On all directives and interventions, the Commission had to dilute its 

original proposals, some going back to the early 1980s (European 

Works Councils; part-time and fixed-term employment), in order to 

overcome the opposition of employers and stalwart Member States. The 

original proposals concerning part-time, fixed-term, and agency work 

had been intended to place curbs on these forms of ‘atypical 

employment’, while ensuring equal treatment with full-time and regular 

workers. In 1986, the year in which the SEA was adopted, there was a 

redirection of policy, secured by a coalition of the UK, Ireland and Italy: 

“Community policy was henceforth to be redirected towards freeing up 

the labour market, and existing legislation was to be streamlined to 

accommodate small-to-medium sized enterprises that provided the 

source of job growth (Addison and Siebert, 1997: 13-14).”    

The European Commission accepted, reluctantly at first, that a more 

flexible and pragmatic approach to harmonization was necessary in 

order to gain support in the Council. This dovetailed with greater 

emphasis on subsidiarity (Hall, 1994; Streeck, 1995). In the new ‘neo-

voluntarist’ approach (Streeck, 1995), member states, firms and 

individuals could obtain the right to opt-out from common minimum 

standards through blanket exemptions (the UK; SME’s), through 

controlled derogation on the basis of agreements (EWC, consultation 

and information rights, working time, or uncontrolled on the basis of 

individual exemptions granted to firms and employees (working time). 

Sandra Feldman (2000) sees a “remarkable convergence” between 

arguments based on market efficiency and fundamental rights, 

especially in the two directives on part-time and fixed-term employment, 

resulting in what she characterizes as a “significant dilution of 

standards”. Both directives establish the principle of non-discrimination 

in comparable work, but exclude social security issues. The agreements 

on which these directives are based cite, in preamble 5, the conclusions 

of the Essen European Council of 1994 calling for measures to “increase 

the employment-intensiveness of growth, in particular by a more flexible 

organization of work in a way which fulfils both the wishes of employees 

and the requirements of competition.” This was given a prominent place 
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in the European Employment Strategy, adopted in 1997 (Cameron, 

2001; Goetschy, 2003). 

There was a shift in methods, which Clair Kilpatrick (2003: 137) 

describes as “using types of legal instruction other than legally binding 

commands which are backed by sanctions for non-compliance”. In his 

defence of this technique, Collins (2002: 467) justifies the opt-out, 

assuming “that alienable rights are more likely to achieve efficient 

outcomes than fixed entitlements”, because standards forced on 

employers will be resisted and therefore have an employment cost. 

Consequently, only standards that are negotiated, and in the end 

accepted by employers, can pass the test of efficiency. As to the choice 

between derogation by collective negotiation or by individual contract, 

the test should be, according to Collins, whether individual employees 

will have the bargaining strength to achieve the optimal outcome. In the 

case of Working Hours Regulation in the UK, introduced in 1998 as 

implementation of the 1993 directive, the Labour government deemed 

that individual workers were strong enough and should be granted an 

individual opt-out from the maximum working week of 48 hours 

established by the Directive. The counter-argument that this discourages 

management and workers to seek more ambitious solutions, less reliant 

on a long hours culture, which even the British government identified as 

problematic because unproductive, related to work accidents and an 

obstacle to family-friendly employment and female careers1, is relegated 

second place in view of employers’ opposition.    

Directives 94/45/EC and 2002/14/EC provide frameworks, allowing 

member states to use their own ways of implementation, possibly 

through labour-management agreement. They are not meant to have 

much impact on employee representation and participation in firms in 

Member States that have stronger legislation or framework agreements 

in place. Article 13 of the EWC Directive granted firms a general opt-out 

from its requirements if they had negotiated an agreement with 

 
1 See: Fairness at Work, Government White Paper (Cmnd 3968), London, 1998 
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employee representatives or unions in the Member States where they 

operated, and many availed themselves of this possibility. The 

requirements that these agreements had to fulfil were rather minimally 

defined, as the EU legislators wanted to reward ‘trailblazing’ MNCs in 

Germany and France, and were only too happy to divide the employers 

in their opposition against regulation on transnational companies. The 

2002 directive on information and consultation in national firms above a 

certain size calls for “appropriate measures in the event of non-

compliance” and “adequate sanctions to be applicable in the event of 

infringement”, but this is left to member states and not supposed to 

create an administrative burden on firms.  

 

IV 

The effects of EU law 

 

The view that European law is about establishing uniformity in labour 

regulation, adjustment to a common model or harmonization of rules and 

regulation, has always been a complete exaggeration, tied to the idea of 

Europe as a federal state. There is however, potentially, a dynamic 

harmonization view, which projects social policy as a dynamic process in 

which transnational labour standards interact with economic integration 

to produce an upward movement in labour conditions and social 

provision. This does not imply uniformity or equal speed, but it requires 

that member states do not regress to lower levels of provisions resulting 

from competitive underbidding (Deakin, 1997). It is doubtful whether 

current EU legislation satisfies this condition. The recent ECJ 

judgements in the Laval Quartet suggest even that the current set-up of 

EU law may bring about the erosion of standards, especially in the 

domain of collective labour law (see Dølvik and Visser, forthcoming, and 

sources cited there).  
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Davies and Friedland characterise recent employment legislation in the 

UK as supporting “an increasingly individuated rather than collectivized 

system of human resource management” (2004: 154). This tendency 

must be understood in the context of two decades of weakening of 

collective organization and bargaining as the basis for worker rights. EU 

law, too, tends to open up new ‘regulatory space’ in which individual 

choice of firms and workers plays a greater role, combined with attempts 

to recapture some of the customization of rights that is innate to 

collective bargaining. Wolfgang Streeck has characterized this post-

Maastricht approach to social policy as neovoluntarist, a type of policy 

“that tries to do with a minimum of compulsory modification of both 

market outcomes and national policy choices, presenting itself as an 

alternative to hard regulation as well as to no regulation at all” (Streeck, 

1995: 424). In particular, the new approach (1) allows Member States to 

exit from common standards if they cannot sustain them; (2) gives 

precedence to national customs and practice and encourages 

contractual agreements between market participants, but – as is now 

clear from the recent ECJ rulings - only if it can go through the “needle’s 

eye” of EU competition law; (3) tries to enlist for purposes of governance 

the cajoling effects of public recommendations and expert consensus on 

‘best practice’; (4) offers public and private actors menus of alternatives 

from which to choose; and (5) hopes to increase homogeneity among 

national regimes through comparison, benchmarking and education 

(Streeck, 1995) 

The new focus on choice reflects the idea that society has become far 

more heterogeneous, even individualized, that people are more 

competent in making choices for themselves than is often assumed, and 

that public policies can no longer be designed in standard packages. 

This thinking is very prominent in the work of influential sociologists like 

Ulrich Beck, Anthony Giddens or Catherine Hakim. (In labour law, I see 

a similarity with the work of Pietro Ichino in Italy, Alain Supiot in France, 

or Hugh Collins in Britain – but in this field my knowledge is limited and 

highly selective.) Beck (1992) argues that the regulatory frameworks of 

classes and families are being replaced by the ‘reflexive modernity’ of 
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individuals. Giddens (1990) claims that in what he calls ‘late modernity’ 

the ‘pure’ relationship entered into by one’s own choice, and reflexively 

organized, will overtake those based on status rights intermediated by 

collective representations. Underlying this argument is the sociological 

assumption that individual choice and preferences have become more 

dominant in determining life chances, but this assumption goes not 

unchallenged by those sociologist which actually engage in empirical 

research (as for instance Golthorpe and Erikson). A particular 

expression of this thinking is found in Hakim’s work on women’s 

employment and work-lifestyle preferences. She argues, in particular, 

that the heterogeneity of women’s employment in terms of careers, 

commitment, working hours and wages reflect different preferences of 

women for careers, homemaking and children (Hakim, 2001). The 

heterogeneity of women’s preferences and choices, in her view, 

prevents them from acting together and wanting the same public policies 

regarding the combination of family and work. Hakim’s work has 

encountered strong opposition from empirical studies showing the social 

and institutional conditioning of women’s employment and family 

choices.   

The new emphasis on choice tends to coincide with a change in 

legislative and judicial technique, allowing more differentiation and 

bringing in a new type of economic test of why choice may or may not 

need the support or limitation of particular institutions and rules. Rather 

than seeking to correct monopsony power, as had been the primary goal 

of traditional labour law, the new rationale for legal intervention in 

employment is whether it contributes toward the goal of maximizing the 

potential amount available for distribution and ensures equal 

opportunities to all citizens to participate.  

One might argue that EU labour law, having developed mostly in the 

past twenty years during the decline of industrial labour markets and the 

rise of a service or knowledge economy amidst signs of increasing 

inequality, dualism and insider power, has followed another track than 

national labour law. EU law did not develop a collective bargaining 
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safeguarding principle bearing constitutional rank, as in national law. 

Also in later year, it has stopped short of elevated such a principle to the 

same status as the competition principle of EU primary law. In stead it 

has created a regime of labour law that mostly focuses on individual 

rights, mostly structured around non-discrimination principles, while in its 

main body of (competition and free movement) law, the EU tolerates 

collective labour rights only to the extent that they can be 

accommodated with the principles of competition and anti-trust law.  

The overall effect of EU interventions, through law, policy initiatives, 

coordination and EU-level activities like the social dialogue, is in my view 

best summarized as hybridization. In this process, specific and 

particularly coherent models or clusters of industrial relations, like the 

Northern corporatist, looses some of its internal coherence and external 

distinctiveness. This is a slow process and by no means ending in 

institutional convergence anytime soon (or ever). Such a process of 

hybridization should not be misunderstood as resulting from ‘best 

practice’ learning or a diffusion of optimal policy mixes. The data on 

employment outcomes, shown in section 2, show that in terms of from 

employment results the Northern model of industrial relations tends to be 

superior in its effects on welfare and distribution, or efficiency and equity. 

It is for this reasons sometimes praised by European policy makers and 

advocated as model for others, albeit with a heavy prescription for 

flexibility that under different conditions may be a licence for abuse. Yet, 

its collective law features are clearly not selected, supported or favoured 

by EU law. Hybridization, then, rather than some process of optimation 

is the result of adjustments to a model of EU law which favours the 

principles of competition and free movement over other principles, and a 

selective EU policy approach which seeks to enhance choice,  

contractualism and flexibility. This is as much a reflection of the present 

weakness of Labour – nationally as well as internationally – as it is 

potentially a source for further weakening of collective organisations and 

collective solutions to labour market problems.  
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