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Foreword

This paper has been commissioned by Kopinor, the Norwegian 
reprographical collecting society. It is based on a prior report - Joumalister. 
aviser og databaser - CompLex 14/87. developed on joint contract with the 
union of journalists, and the national association of newspaper publishers. 
That report was in turn based on two earlier reports. Jon Skjorshammer 
Opphavsrett. databaser og datamaskinprogrammer - kontraktsrettslige aspekter. 
CompLex 4/86. and its English counterpart - Jon Bing Electronic Publishing: 
Data liases and Computer Programs. CompLex 6/87. Both these latter reports 
were commissioned by Kopinor.

This brief history illustrates how many have contributed to the ideas 
sketched in this paper - credit has to shared with my colleagues working 
within the TERESA research and development program on information Law 
at the Norwegian Research Center for Computers and law, while 
responsibility for errors, omissions and inadequacies is my alone.

It should be emphasized that though this paper is based on the report 
mentioned above, it does in details contain different suggestions and 
material. This is partly due to an attempt of making the material more 
appropriate for the non-Norwegian reader, but in discussing the payment 
structures at the end of the report, some new ideas on taking system growth 
into consideration have been added.

Smestad 9 .2 .1988

Jon Bing





Text retrieval systems were developed in the late 1950’ ies, and has since 
then retained their basic design. They were seen as a response to the 
challenge of retrieving relevant documents from voluminous collection of 
texts. The traditional strategy would be to describe each document with 
indexes and bibliographical data, which would then be entered into a 
conventional data base system. A document could be identified by utilizing 
indexing terms, author's name or other bibliographical data. Typically, the 
document itself would have to be located and delivered by a traditional 
library type system.

A number of these bibliographical systems have been developed. Text 
retrieval may be seen as a different solution in two respects.

First, the systems allows for retrieval of documents by other criteria 
than the data in the pre defined fields for bibliographical entries or indexing 
terms. Often, such "documentary superstructure" is associated with the 
document, but in addition the system allows retrieval of a document by 
selecting any word occurring in the text itself, and combining them with 
logical operators. A typical search request may be Identify documents in which 
the word NATO co-occurs with the word NORWAY. This function is desirable 
partly from practical reasons, as it allows for automatic indexing based on 
the text of the word itself, and partly because it may enhance retrieval 
performance.

Second, the systems typically contain documents in "full text", ie 
documents identical to the authentic text. It is not - as in bibliographic 
system - only a description of the document which is contained, but the 
docum e n t  itself. This is important for several reasons, for instance does the 
technique of text retrieval work better on documents containing authentic 
texts, and the user may at once have the authentic text communicated to his 
or her local device, make a preliminary relevance assessment of the 
document, and take a print-out which at once may be utilized in the work of 
the user. Text retrieval systems should be perceived as tools for efficient 
relevance assessment and document delivery, not only for efficient retrieval.

1. Introduction: Information services and newspapers
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The structure of a text retrieval system is rather simple. As an 
example, one may take the structure of the IB M  system STAIRS, which has 
been rather widely applied, and which has been available in the market place 
since 1972 in different versions.

The "text file" contain the text of the inputted documents. The "text 
index file” contain information of where in the text file each new document 
starts (the number of characters from start of file), which make it possible to 
calculate at which point the text file should be accessed in order to retrieve 
an identified document. Also, the text index file contain the defined fields 
and their values, making it possible to utilize this file as a small data base 
system, for instance retrieving documents authored at a certain date, with a 
certain author, etc.

The text retrieval itself pivots on the dictionary, which contains all the 
different words of the text file. The dictionary has a pointer to the inverted 
file, where the addresses for each of these words are given. The address is 
the location of each word in the text file, and is formulated in such a way 
that it facilitates access to a document when the information in the text index 
file is utilized. Addresses may be more or less specific - in STAIRS the 
address identifies the document in which the word occurs, the paragraph 
within the document, the sentence within the paragraph and the word within 
the sentence. Thus, the address 31112/A should be interpreted as the location 
of the fourth word in the second sentence in the seventh paragraph of 
document three.

Simplified, the structure of the STAIRS files may be indicated as in 
the figure below.
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Retrieving documents from S TAIRS may be clone in one of two modes. Ihe 
SELECT and SEARCH mode.* In ihe SliLIX.’T  mode. Ihe documenl is iden 
tilled through one of its predefined fields, whieh typically will contain 
identification of author, geographical area, subject index, length, date. etc. 
For instance, the search request

A U'l' = Crowo

would retrieve all and any document in which "Crowo" was specified as ihe 
author in that field.

In ihe SliARCH mode, ihe user retrieves documents by defining them 
through Iheir vocabulary. The search request specifies which word, or 
combination of words, should occur in ihe document. Two lypes ol 
operators are in general use. the Boolean operators {and. or, not), and 
distance operators ( within same sentence, within same paragraph and variations 
of such measures). Search terms may be truncated, specifying a word by 
lead characters only (author* retrieving authors, authorship etc as well as

I . The use of two modes is not unique for STAIRS, bui clearly an
inconvenience. Oilier lexi retrieval systems permit ihe use of fixed fields 
and free text in the same mode, or even mixing them in the same search 
request.



author). Looking for documents on computers and copyright, one might 
specify the search request

copyright* AND computer*

The user accesses the system through a local device linked to fhe system by 
telecommunication. Traditionally the local device was a dumb terminal with 
an attached printer, but currently the typical device is a personal computer 
or work station. To enhance user friendliness, the service provider may 
offer software to the local computer - a PC bridge or port. This assists the 
user in formulating search request, facilitates communication to the central 
system and in other ways support the use of the system. Such PC bridges 
are currently being married to Al-technology and the use of local mass 
storage devices like CD-ROMs. In this, there is clearly a powerlul potential 
for future growth of such systems.

Text retrieval systems were first put to extensive use as part of legal 
information services. Today most industrialized countries have legal 
information services based on text retrieval technology. The reasons for the 
extensive use within this application are several, but it is rather obvious that 
a lawyer has to cope with large volumes of text in the form of statutes, 
regulations and case law. and that only the authentic text itsell may satisfy 
the user needs when arguing a point of law.

The next area to which these systems were applied, was newspaper 
material. Newspaper material has general interest, and a wide range of 
potential users. Also the use of word processing and computerized 
typesetting equipment made the material available for a text retrieval system 
at relatively low costs.

Such systems have been operational for many years in the US. and 
are increasingly offered on the European market. Though clearly part of the 
repertoire of information services to be offered through the 
telecommunication networks of tomorrow, one should note that currently 
such systems suffers from several ailments, most of them common to all 
information services of a general nature offered through telecommunication. 
It is doubtful whether there in Europe are examples of systems which really 
are commercially successful. It is clearly outside the scope of the paper to 
discuss or review this aspect of the current developments, but it may be 
appropriate to emphasize that the practical problems experienced in the 
market place indicate that the systems still have not found their permanent 
form.



2. / Introduction: The regulatory and contractual environment

In this paper the emphasis is on (he relation between the journalists^ and 
the publisher of a newspaper. Obviously there will be material Irom oilier 
groups of copyright holders in a newspaper - typically ihe editors (if this 
group is kepi distinct from journalists), free lancers, press bureaux, and 
occasional external writers which may include both professional writers of 
for instance commentaries, and others, like the writers of letters to the 
editor.

We are only concerned with editorial material. Therefore the material 
represented by advertisements will be of little concern. We are also focusing 
on written material, which will exclude drawings, photographs etc.

Though the relation between journalists and publishers is only part of 
the overall problem, it is perhaps Ihe essential part. O f the editorial 
material, the larger fraction will have journalists as copyright holders. Our 
problem is therefore concerned with the relation between the publishers as 
employers, and Ihe journalists as employees, with respect to copyright and 
newspaper information services.

With respect to the copyright of employees, it should be clearly 
pointed out that national legislation may vary. Though the basic rules of 
copyright are coordinated through the Berne and Universal Copyright 
Convention, in certain respects these conventions leaves freedom for national 
legislation to seek appropriate solutions. The relation between employer and 
employee with respect to works created by the employee is one aspect in 
which different national solutions may be found. Though the arguments in

2. The copyright aspects of information systems based on newspapers

2. For the sake of brevity, "journalists" will he taken to mean only employed 
journalists, though obviously the group of free-lancers may include 
journalists in the professional sense.

3. In a document, the text of a photograph or another illustration may be 
included, as well as indexing terms indicating the subject matter of the 
illustration.



this paper will be rather general, it will have to be adapted to the national 
regulatory environment.

Further, the transfer or sharing of copyright between employer and 
employee may be subject to contracts, either individual contracts between the 
publisher and the journalist in question, or - more frequently - terms in the 
general tariff agreement between the publisher and a union of journalist.
The arguments in this paper must also be adapted to the relevant contractual 
environment.

This paper is based on the Norwegian regulatory and contractual 
environment, which is - however - almost identical to the environment in the 
other Nordic countries.

In our case, ii is not really necessary to discuss what constitutes a 
copyrighted work - one may proceed on the assumption that the editorial 
material made available through the data bases is copyrighted. Under 
Norwegian law * as under the law of all countries of the Berne Union - only 
individuals, ie physical persons, may be primary copyright holders, and no 
formal act of registration or otherwise is necessary for copyright protection. 
Consequently the copyright arises on the hand of the journalist and remain 
there until transferred to another person. Such transfer would either have to 
find its authority in a statutory provision or in a contract.

Norwegian law - similar to the law of the other Nordic countries - has 
no statutory provision governing the transfer of copyright between employer 
and employee. One relies on a traditional doctrine which contain the rather 
vague principle that as much of the copyright is transferred as necessary for 
the employer to realize his objectives. This is combined with the principle 
known as the principle o f specially, which governs the interpretation of 
contracts transferring copyright and implies that such contracts are 
interpreted restrictively in favor of the copyright holder.

4. There will obviously be modifications to this - tables of facts, for instance 
sport results, may be included, which under Norwegian law would not 
attract copyright protection. But such modification has little impact on the 
argument in this paper, as it is beyond dispute that the mass of material 
constitute copyrighted works.



The union of journalists*5 has negotiated a general tariff agreement 
with the corresponding association of newspaper publishers.^ In this 
agreement, also the transfer of copyright has been regulated. In 1986. the 
two parties agreed that the publisher should be permitted to offer an 
information service to the public based on the editorial material of the 
newspaper, but that the journalists should be paid a consideration according 
to principles which should be settled at a later date.^ This implies that in 
Norway, the agreement between the parties oidy leaves the question of 
payment to be settled.

2.2 From paper lo data: triggering Ihe copyright issue

As stated above, the problems of copyright has in Norway been solved by 
explicit agreement between the representatives of the publishers and the 
journalists. Also, in other countries the regulatory and contractual 
environment may differ. Nevertheless, it may be worthwhile to argue the 
case of copyright and journalists in an example where there are no explicit 
contractual regulation, where there - like in the Nordic countries - are no 
specific statutory rules governing the transfer of copyright between employer 
and employees, but where the journalist in a traditional way have transferred 
sufficient copyright to the publisher to allow the publisher to print and 
distribute their material in the newspaper.

In the traditional situation, the journalist hands in their manuscript to 
the typesetter, which will produce a copy of the text in lead, which will be 
further copied until the pages are available in a form which may be 
transferred to the rotary press which print the paper. This is only mentioned 
to make explicit that also in a traditional environment, several intermediary

5. Norsk Journalisforbund

6. Avisenes Arbeidsgiverforening

7. The Agreement Appendix I .  sect 16 part II  litra F. The report basic to this 
paper was developed on contract with the two parties as part ol the process 
leading to an agreement over consideration to be paid.
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copies «ire produced in between the original manuscript and the printed 
paper. In a computerized environment, the manuscripts are perhaps directly 
typed into a word processing system interfaced with a typesetting system 
which - in turn - produce the final copy used for printing the paper.

There are in practice important differences in the technology employed 
producing the paper. But in copyright terms, no important change has taken 
place. It would be implicit that the publisher had the choice of using the 
manufacturing technology most cost-effective. Both in the conventional and 
the computerized environment, this implies the production of copies, which 
is the monopoly of the copyright holder. But in both situation it would llow 
from the employment contract that the publisher had a basic and obvious 
right to produce such copies as were necessary to print the paper with the 
technology of the publisher's choice.

The by-product of the publishing process is. in the traditional 
environment, the lead matrices used in the rotary press, and in the 
computerized environment the text in machine-readable form. The lead 
generally was melted down to be used for new matrices, while the tapes or 
other media on which the machine-readable text is recorded, may be stored 
for later re-use.

The publishing of the newspaper obviously is the main purpose of the 
activity organized by the publisher. But another activity is that of producing 
new editions. And also for this purpose, the publisher utilized the text.

The traditional method was the organization of a archive of published 
items. This may be organized in several ways, but in it simplest form 
consisted of files indexed on the names of persons, companies etc, and on 
subjects, in which items from the newspaper were cut and filed. When a 
journalist wanted to research a certain item, an obvious starting point would 
be to bring out the file to see what had been published on the matter 
previously.

The organization of such a traditional archive did not require any 
special copyright arrangements with the journalists. The copies in the files 
were part of the copies published under the original license, and anybody - 
not only the publisher - would be free to organize copies part of that 
publication in any way they wanted.

It may be presumed, however, that a newspaper extended 
reprographical facilities associated to the archive - partly for convenience, 
but partly to secure that copies from the archive were not lost when lent to a 
journalist conducting research. Such copying would in principle require the
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consent of the copyright holder.** It may. however, safely be presumed that 
such copying is sufficiently related to the primary activity to the publisher to 
not require any explicit permission from the employees. The secondary use 
of published items in the editing and publishing of a newspaper should be 
perceived as part of the editorial process, and the necessary copyright license 
should be implied as transferred by the employment contract.

In changing to a computerized environment, the publisher may want 
to enhance the use of published material by introducing an in-house 
information system based on the machine-readable texts available as a by
product of the printing of the newspaper. In contrast to the situation when 
establishing a conventional archive, such an in-house system involves acts 
requiring Ihe consent of the copyright holder. Though the machine-readable 
copy has been established with ihe consent of the copyright holders, it 
cannot directly be utilized in a computerized information system. It becomes 
the input for data base generation, creating typically both a text file and an 
inverted file for the in-house system, both which are copies of the 
represented w o r k s . a n d  which only can be produced with the consent of 
the copyright holders.

Also, in making the in-house system available to the internal users 
(journalists and others working 011 Ihe editorial stalf). the text will have to be 
accessed through a terminal network. This represents Ihe distribution of the 
works outside the strictly private domain, and does also require the consent 
of the copyright holder.

The question is therefore whether the employment contract should be 
interpreted to permit the publisher to make Ihe necessary copies and 
distribute them through an in-house information system. On Ihe basis of 
Nordic law. this would to a large extent rely on whether this is seen as part 
of Ihe activities contained within the objective of publishing a newspaper. As

8. In the Nordic countries, a statutory license for copying to private purpose 
is extended - as in many oilier Continental jurisdictions. However, it is 
quite certain that this not would include a license to copy as part of a 
journalist's work.

9. The inverted 11 le may be seen as a copy of Ihe represented works as the text
- apart from a small number of high-frequency common words - may be 
reconstructed using Ihe word-address inlormation available.



wilh respect to the photocopying in the traditional environment, it would 
seem appropriate to permit the publisher to use the material in the process 
of editing the newspaper, also when such use involves acts requiring the 
consent of the copyright holder.

Consequently, we would argue that the establishment of an in-house 
information system based on the editorial material of Ihe newspaper does not 
require any additional consent from the employees. The employment 
contract should be interpreted to allow this more efficient utilization of the 
material, which corresponds to the use supported by the traditional archives.

The result of our argument so far is consequently that the publisher 
does not require any additional consent from the employees ( I )  to introduce 
word processing or a computerized type setting system, or (2) for using the 
by-product - the text in machine-readable form - as the basis for an in-house 
information system.

The in-house information system may. without any real amendments, 
also be made available to external users. It may be necessary to supplement 
the computer system with devices supporting telecommunication, and it may 
be desirable to add system components for enhancing data security, 
programs for handling user accounts and invoicing, etc. But none of these 
supplements to the system involves any action which is relevant in respect to 
copyright. The same information system created for in-house use may be 
offered to external users.

It may therefore be questioned whether the employees have lost their 
control of the material when the employment contract was interpreted to 
permit the publisher to create an in-house system based on their works. Blit 
this would be to extend the implied license too far. Though the employment 
contract is seen as implying license to create an information system 
supporting the publishing of the newspaper, it cannot be interpreted to imply 
license to publish the material in a different form altogether. The implied 
license must be limited to in-house use. to a certain restricted group of users 
associated with the production of the newspaper. I f  the publisher wants to 
olfer the system to a wider circle of users, this require the consent of the 
copyright holders, ie the employees.

This result would seem to flow from a traditional interpretation of the 
employment contract and the relation between publishers and journalists. If 
may be noted that the argument leaves the journalist at some disadvantage. 
Ihe critical action not is the the easily identified production of a copy, but 
ihe rather more subtle extension of the system from an in-house to a system 
with external users. In practice, this is perhaps not too much of a problem.
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Obviously it always will represent a critical extension to offer the system on 
a commercial basis to the public. But there may be situations which is more 
difficult to classify - for instance newspapers entering into joint projects, 
merging their in-house information systems: Should this be interpreted as 
within the implied licence of the employment contract?

Obviously such cases have to be assessed in their appropriate context, 
and no abstract answer should be offered. But it demonstrates that one 
should not rely on implied licenses and subtle, theoretical arguments - but 
incorporate a regulation of these issues in the employment contract directly.

3. Payment to journalists: The choice or structure

3 .1 Introduction

Though there are several systems operative today, there is little information 
available on how the copyright holders are paid for the use of their works in 
the system. There are at least two major reasons for this lack of information.

First, the Anglo-American countries, where the largest systems are 
based, have a different regime with respect to the transfer of copyright from 
employee to employer. Generally, there is a tendency for cn bloc transfer of 
copyright in contrast to the transfer delimited by the objective as presumed 
in the discussion above. Consequently, the copyright holder has a different 
position with respect to the publisher, and may lack the possibility of directly 
negotiate for payment structure or level.

Second, most European systems are not making a profit, and are also 
to some extent seen as experimental or tentative. Consequently, journalists 
may have consented to trial schemes, and may be reluctant to demand what 
they see as fair payment until the systems prove themselves commercially 
viable. For the same reason, one may be somewhat reluctant to publish the 
content of trial schemes, as they are not seen as representative of a 
permanent solution.

For these reasons, this paper is based on an analytical rather than 
empirical approach. Several possible payment schemes will be discussed.
The payment level will not be discussed, but it should be clearly understood 
that the structure is. in practice, not independent of the level - lump sum 
payment may, for instance, be acceptable as an alternative to use-sensitive 
payment structures if the lump sum is sufficiently large.
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3.2 Individual or collective remuneration

Copyright is an individual right. It may seem rather obvious that when 
payment for the use of a work in a computerized information system is 
forthcoming, then that payment should he awarded the individual copyright 
holder.

This is the obvious point of departure. But for reprography within the 
educational sector, the Nordic countries have created schemes in which a 
collecting society represent the copyright holders, negotiate contracts with 
the state and other organizations, collect the payment and distribute this 
according to rather different schemes to organizations of copyright holders, 
or to individual copyright holders. This solution is advantageous where there 
is a large number of works being utilized, and where the use of the 
individual work is difficult to identify. Therefore, in the Nordic countries a 
similar solution for secondary use of editorial material in information system 
may seem to be an obvious alternative.

Also, one has knowledge of trial schemes in which publishers have 
paid a lump sum to the local union as remuneration lor use ol editorial 
material in information systems.

There arc. however, some aspects which should be taken into account 
when considering the "collective" solution. One is the rather formal and 
legal point of consent from copyright holders. An organization - like a union 
of journalists - may be authorized through its charter or individual 
authorization to represent its members as copyright holders. Based on such 
authority, the organization may negotiate binding terms for the utilization of 
the works by their members. But the publisher would also have to find a 
solution with respect to copyright holders not represented by the 
organizations. The collective solution would consequently not be 
universal.

10. In this respect the situation is different from that with respect to
reprography of works in educational institution, where the legislation has 
extended an authority to organizations to represent non-members in the 
sense that a contract with a "representative organization" for a certain 
domain also is binding for non-member copyright holders within that 

Continued on next page
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For this formal reason, the collective solution is not wholly 
satisfactory. Also, one should keep in mind that as copyright is individual, 
some may find a collective solution at odds with the nature of copyright - 
though this assessment may vary, the Nordic countries being more ready to 
accept collective solutions than many others.

There may also he practical reasons for not opting for a collective 
solution. The possibility of adjusting the payment according to use and 
economy of the information system may be better when payment is made on 
an individual basis. This may. however, be avoided by making the collective 
payment structure also use related.

3.3 Lump sum or use related payment structure

Presuming that an individual payment scheme is chosen, the next question is 
whether the payment should be paid as a lump sum, once and for all, or 
whether the payment should be use related and paid periodically.

Before entering into a discussion of these issues, one should perhaps 
emphasize that numerous mixtures of solutions may be found in practice. As 
mentioned above, collective payment schemes may be use related, utilizing 
the criteria discussed in the next section. Also a lump sum payment may be 
calculated on the basis of some of the same use related criteria. And the 
lump sum payment may be limited to a certain period, or a certain 
thresholds of subscribers etc.

One should therefore be careful pointing out that the different payment 
schemes will be part of a continuum, in which the extremes may be seem as 
opposing alternatives, but where there also will be a number of intermediary 
and mixed solutions available to the negotiating parties.

There is no formal reason for not opting for a lump sum payment. It 
has been claimed that there is a tradition with respect to copyright payments 
that they should be use related, and the royalty payments for book 
publishing is often cited to prove the point. This may be the tradition for an 
exclusive license, while simple licenses * for instance the non exclusive right

Continued from previous page
domain. The legislation also has rules prohibiting unjustfied 
discrimination of non-members with respect to such agreements.
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to print an article in a newspaper - generally is paid by a lump sum. It 
would therefore seem that the tradition is not an argument one way or the 
other.

One may maintain that there are characteristics of a computerized 
information system which make lump sum payment less appropriate: The 
work is offered over a long period of time in contrast to the publishing in a 
journal or a newspaper, where the copies are distributed over a very limited 
period of time.

But there certainly may be practical arguments favoring a lump sum 
payment scheme. It is simple to administer, the payment is made on the 
updating of the data base and the publisher does not have to maintain an 
account for each copyright holder over time. Especially when this type of 
information systems lias not proved itself very profitable, the publisher may 
argue that costs should be saved wherever possible.

It may also be argued, however, that a use related scheme will secure 
some minimum of contact between publisher and copyright holder, which is 
important for the copyright holder defending his or her interests, also those 
ol an ideal nature - for instance require revision or footnotes with respect to 
works which has become dated or otherwise inappropriate.

And one may maintain that lump sums, at least in the form of an 
addition to the ordinary payment by a certain percentage or fixed sum, may 
give a temporary increased remuneration, but that this increase over time 
easily is absorbed by the general regulation of the payment.

In the context of this paper, it is unnecessarily to suggest whether a 
lump sum payment is appropriate or not. But it would seem that if one opts 
for a lump sum payment, the sum should not be a flat and identical payment 
for each work, but in some way be related to the "value" of the work. This 
may be achieved by either relating the sum to the payment for the primary 
use, or by calculating the lump sum using one or a combination of the use 
related criteria discussed below.



3.4 Use related criteria

The concept of use related criteria presumes that it is fair to pay relatively 
higher for a work heavily used by the subscriber to an information service. 
I f  accepting this presumption, one is left with the problem of measuring 
"use". It cannot be measured directly, and one is consequently left with a 
number of criteria which are related to use more or less directly. Some of 
them will be discussed below.

3 .4 .1 Text file accesses

It is quite common to focus on accesses to the text Ole. Such an access is 
executed each time the user require to "read" the document, and have it 
displayed on his or her screen.

One should note that reading the document is relnted to the retrieval 
function itself. When looking for certain relevant documents, the user will 
access the retrieved documents, browse through them in order to get the 
"flavor of the catch". If  the retrieval function is well developed, browsing 
for relevance assessment and final selection of relevant documents may play 
a less important part than in a situation where the retrieval function is more 
crude. There is a trade-off between retrieval and relevance assessment, the 
better the retrieval function, the less use is made ol browsing for 
preliminary relevance assessment.

But even in systems with well developed retrieval functions, this type 
of browsing takes place. It is an integrated and important part of text 
retrieval to sample retrieved documents, and browse through them in order 
to make relevance assessments. The systems will generally have special 
browse functions to facilitate and encourage such use of the system. 1

There is consequently two quite different causes for access to the text 
file: The preliminary relevance assessment, and the "reading" of a document

I I. Such a function will be a K W IC  browse format, or a focus function to 
zoom in on the part ol a document containing a certain word or phrase.
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the user has decided is relevant. Only the latter of this causes represent a 
"use" of the document which would seem to correspond to the purchase of a 
document in a paper based system.

But one may maintain that there is a certain statistical dependency 
between accesses to the text files and "reading" of documents: Though the 
accesses include also accesses for browsing, a document accessed frequently 
will also be a document "read" frequently.

This may serve as a rule of the thumb, but there are certain 
characteristics of text retrieval which weaken this assumption. Using 
Boolean search requests, a relatively long document has a higher probability 
of being retrieved than a relatively brief document. In a data base where the 
documents have approximately the same length, this bias is not important. 
But in a newspaper data base the documents would tend to vary quite much 
in length, and this effect would be considerable. It is actually quite trivial to 
compensate for this effect by taking document length into account when 
ranking retrieved documents, but most traditional text retrieval systems do 
not offer this possibility.*2

Basing a payment structure on accesses to the text file would therefore 
imply favoring authors of long documents - though to which extent would 
depend on the actual composition of the data base.

It has been suggested that a way of distinguishing between browsing 
and reading would be to clock the time used by the user. This presumes that 
the system measures the time between the first "read” command until the 
next system command (which is not a command to leaf through the 
document). One is not aware of any text retrieval system which has such a 
facility, and the necessary programming would not necessarily be trivial. 
Also, the user may decide lo download retrieved documents rather than read 
them on-line. This probably will become increasingly more common, 
making time spent inspecting a document an inappropriate indicator of 
whether the user is browsing or reading.

Also, it has been suggested that track should be kept of "print"- 
commands. as they at least would indicate a situation similar to the purchase 
of a document in a paper based system. Though this may be true, the user

12. Most text retrieval systems have retrieval functions which is less than
optimal, offering only pure Boolean requests, and no ranking of retrieved 
documents. It is well known that better retrieval functions are available, 
but most commercial systems do not support these.
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may again decide to download for local printing rather than having a 
document printed centrally and forwarded through mail, or printed on-line.
It would, however, seem appropriate to have a special charge associated with 
central production of "off-prints"; this is an on demand publishing sub
system associated with the computerized information services, and royalty 
should be paid for such publication according to traditional standards.

Using access to the text file as a criterion obviously presumes that the 
text retrieval system keeps track of how many times each document is 
accessed. Text retrieval systems generally include some housekeeping 
routines, and often keep record of how many times a data base is accessed.
It is, however, rare to find a system keeping track of accesses on a 
document level. In fact, such a possibility would presume program 
amendments which often may be of less than trivial character, and which 
may have to be authorized by the provider of the retrieval software.

In this section, a number of characteristics of accesses to the text file 
as a use related criterion has been discussed. Though several problems have 
been emphasized, this should not hide the fact that by measuring accesses, 
one is measuring an activity closely related to use of the system. This 
criterion would, however, often imply program amendments, and - of course
- quite a lot of data processing to maintain the numerous records showing 
the accumulated total of accesses to each document.

3.4.2 I'iinc. length, quality and numbers

A quite simple criterion would be time, ie the time which a document is 
made available through the information system.

This time is admittedly no really good indicator of use. though it 
would seem that the probability of a document being used to some extent is 
related to the time it is being made available. Actually, a scheme related to 
time only may be seen as a version of the flat fee structure, with the 
important difference that the fee is paid periodically rather than at one time. 
The publisher is kept in touch with the journalists - something which may 
be seen as a desired effect in its own right, facilitating communication 
between the two.

In relating payment to time one encourage the publisher to vet the data 
base regularly, eliminating documents of little interest to the subscriber, and 
terminating the license with respect to the copyright holder, who then is able
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to consider other uses of the material. This is in general a healthy effect, 
but for newspaper data bases it may be less appropriate, as there may be an 
underlying desire to offer all the editorial material of the paper editions of 
the newspaper. Deleting documents from such data bases might be 
considered undesirable, perhaps even unethical, akin to rewriting history.

This may be avoided, or at least reduced, by having a regressive scale 
of payments over time. Such a regressive scale also reflects the average use 
of material, which user studies seem to indicate is related to the age of the 
document - though individual exceptions abound.

Obviously, the payment to one journalist would be proportional to the 
number of documents to which that journalist had copyright.

Also, different rates could be specified for documents of different 
length. The length of the document is generally available from the text 
retrieval system. *  ̂ One should be aware of the fact that the length 
measured in characters would be different from the space allotted same 
document in the original printed source of a newspaper - where the space 
also is dependent upon typography, layout, illustrations, etc. II one decides 
to relate "length" to the original appearance of the article rather than to a 
character count, one must also introduce some routines to capture this 
information which is not available as a matter of course from the text 
retrieval system.

Finally, one might consider whether'there are justifications in 
introducing different rates for different types of documents. From other 
literary domains it is common to pay higher rates for poems than for prose, 
and |>erhaps there are distinctions between different types of material that 
one would like to see reflected in the payment structure. This would be 
possible, but would presume that each document is classified according to 
the distinctions. The obvious option would be to make secondary use of the 
bibliographical classification in the fixed fields associated with each 
document, and which generally are specified for the documents prior to 
inclusion in the system.

13. In the brief description of STAIRS, it was mentioned that the text index 
file contained data on where in the text file each document commenced, 
which would make it rather trivial to calculate document length in 
characters. This would also include the characters used for system specific 
purposes in the text file, but would obviously be sufficient for the purpose 
of deciding document length.
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Using the three simple criteria of time, number and length, it would 
seem rather easy to develop a payment structure. It would have the attraction 
of being rather simple, and at the same time reflecting the potential use of 
the document.

t

3.4.3 System growth

One of the attractive features of using accesses to the text file as a criterion 
in calculating payment, is the intimate relation between this criterion and 
increasing use of the system. If  one discards accesses as a criterion for 
practical reasons, one would like to consider possibilities of taking this into 
account in a different way. The basic reasoning is that by taking system 
growth into consideration, the copyright holder may share some of the risks 
with the publisher, and be paid according to the success of the system - in 
much the same way as the royalty scheme shares the risk of book sales 
between the publisher and the author.

Increase in use may be measured in different ways.
A simple indicator is the number of subscribers. One should be aware 

that "one subscriber" is different from "one user". A large organization will 
typically contract for one subscription, which implies that only one person 
within the organization at any one time may be connected to the system, 
while there may be a large number of persons who have authority to access 
the system. Relative to the characteristics of the user population, the growth 
in the number of users way be disproportionate to the growth in the number 
of subscribers.

Another possibility is the total number of accesses. Though access to 
text files may be difficult to keep track of, the system will have housekeeping 
routines which will tell how many times each data base has been accessed, 
how many time the system as such has been accessed, or accumulated 
connect time. Such data must be available for billing purposes, and will 
obviously also give a profile of the use of the system. This generally will be 
better than the variation in subscription - for instance increased use by the 
same user population will be reflected by these criteria, while not in the 
growth of the number of subscribers.

Finally, one may look to the revenue from the system. This opens for 
several possibilities - gross revenue, or revenue after the deduction of system 
costs, etc. This may be a possibility the publisher wants to exploit, because 
such measures may better reflect the profitability of the system.
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This is an important point. So far the payment scheme has only been 
related to positive growth factors. But there may he a growth in the use of a 
system, and at the same time an decrease in the average use of each 
document. The publisher will over time maintain the data base, increasing 
the number of documents. I f  the data base grows relatively faster than use of 
the system, the result may be a negative growth vector. One might for 
instance take the ratio of accumulated user connect time to average number 
of documents in a certain period, and make such a ratio basis for calculating 
payments. Only if this ratio increases relative to the base year, payments 
would increase to compensate for increased use of the system.

3.4.4 Conclusion: A possible payment scheme

The criteria discussed above may be combined in a large number of 
different ways. As some sort of conclusion, one might indulge in the 
construction of a payment scheme which lake some of the relevant 
considerations into account.

The payment scheme is not based on accesses to the text file, as it is
presumed that this criterion is not available from a standard text retrieval
system.

The basis of the scheme is a certain rate which is subject to 
negotiations, and therefore not specified. This rate is then introduced in a 
somewhat complex calculation. This is to identify the annual payment for 
one document - a journalist holding copyright to more than one document, 
would consequently have the sum of the results from several such 
calculation as annual remuneration.

First, it is multiplied with a regressive time factor. This is suggested to 
be high for the first year, in which the document has been only included 
part of the time (from the update including the document until ihe end of the 
year). It is high to move the bulk of the payment to a date as close in time 
of the actual work writing the document. To compensate, it is low for Ihe 
following years, and of a regressive nature. As an example, it may be 2 for 
the first payment, sinking to I for the next, and being reduced by 25 % for
the next few years reaching a final level somewhat greater than 0. *

14. For instance the scale 75 %, 56.25 %, 42.19 %, 31.64 %, 23.73 %,



23

Second, the rate is multiplied with a growth faclor denoting the 
increase in the use of the system. This is suggested to be the ratio of 
connect time to the average number of documents in the accounting period. 
One decide 011 a base year (or a base factor), and compensate for changes - 
hopefully increasing the payment. This may be too simple a ratio, and one 
should consider the probable development to arrive at an appropriate factor. 
For instance, the data base in an information system based on a newspaper 
would have to grow rather regularly to reflect the editorial material in the 
published paper, while the growth in connect time might follow a very 
different curve, possibly levelling off at some point.

Taking these factors, the formula would be something like the 
following:

(rale) (regressive lime faclor) (growth factor)

Calculating payments would involve calculations for each of the copyrighted 
documents in the data base, and distribution 011 all copyright holders, 
including the journalists. This data processing would require its own sub
system of files and programs, but would nevertheless be rather simple. The 
data relative to each document would only be the regressive time factor, 
which would be relative to input year. Both the rate and the growth factor 
would be identical for all documents, though the growth factor would have 
to be calculated at the end of each year or accounting period.

4. M oral rights - control of local use and re-use

In conclusion, it may be appropriate to mention a few problems associated 
with the control of the work in a computerized information system.

Part of this problem is related to the defense of moral rights in the 
new environment. One would presume that no special problems are related 
to naming the copyright holders, etc.

In one area there are. however, special problems - that is with respect 
to amendments of documents. Journalists have rarely to consider this aspect 
of their moral rights - an edition of a newspaper is not re-published. If  
amendments are made, they take the form of comments or supplements in 
later editions, citing the original article.
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This may - perhaps - be perceived differently when the articles are 
stored in a computerized system, available to the public for a long period of 
time. The journalists may - as other writers - feel a need to supplement their 
original article, make corrections etc. This may conflict with the ideal of 
keeping the data base as a historic documentation of what actually was 
printed.

It is foreseen that the conflict may be solved in a similar way to the 
solution found with respect to data protection issues: The journalists are
given the right to append a comment to the original article, where errors can 
be corrected, subsequent developments pointed out. etc.

The main cause for concern is. however, what takes place in the end 
user environment. The end user subscription contract generally limits the 
right to download documents, and also to make copies and distribute these 
by computer-telecommunication facilities or in paper form. The copyright 
legislation will also generally limit the right for local re-use.

But there may obviously be end-users who out of ignorance or 
convenience do not comply with the contractual or statutory rules. And there 
may also be end-users who have a justified need for creating local 
information systems, perhaps partly based on downloading from 
commercially available systems.

Some countries are currently supplementing their copyright legislation 
with respect to provisions governing reprography in educational institutions, 
public administration, private industries etc. In these provisions, collection 
societies play a major role - and are foreseen to create and maintain the 
necessary contractual infrastructure, as well as police user organizations to 
secure compliance with the rules.

It is being considered - for instance in Norway - whether collecting 
societies also should be given a role with respect to local computerized 
information systems, for instance permitting collecting societies to negotiate 
contracts (with effect also for non-represented copyright holders) which 
would make it possible legally to create local information systems.

Without exploring this possibility, it is rather obvious that the 
emerging computerized information systems - not least those based on the 
editorial material of newspapers - create a need lor better control of the local 
use and re-use of copyrighted material in machine readable form.

15. The data subject has a right to supplement or correct personal data which 
is incorrect, misleading or incomplete.
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Joseph Cannataci

LIABILITY AND RESPONSIBILITY FOR EXPERT SYSTEMS

Rapporten er en av de første fremstillingene omkring erstatningsansvar for ekspertsystemer. 
Den har interesse både for jurister og edb-folk.

CompLex 6/88

Datatilsynet

ÅRSMELDING 1987

Dette er nyttig og viktig lesning for alle som er opptatt- eller berørt av 
personvernproblematikken. Politikere, offentlig forvaltning, studenter, publikum, mm. Rir 

her et godt innblikk i Datatilsynets arbeidsområde- og vilkår.

Meldingen gir også informasjon om utviklingen på området og er utstyrt med bl.a. loven 
og forskriftene som vedlegg.

88 sider Pris kr 58,-
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ARTIFICIAL INTELLIGENCE AND LANGUAGE 
OLD Q UESTIONS in  A NEW KEY

This report includes papers from a wide range o f disciplines: Cognitive science, linguistics, 
philosophy, law, medicine, archeology, anthropology, psychology, and litterature; all o f them 

concerned with the impact of artificial intelligence on society and culture. This is a project 
under the research programme COST-13 (the Commission o f the European Communities).

Ca. 280 sider Pris ca. kr 290,-
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DATABASE FOR OFFENTLIGE PUBLIKASJONER: FREM TIDIG ORGANISERING

I samarbeid mellom Stortinget og Forbruker- og administrasjonsdepartementet er det etablert 
et system for dokumentasjon av offentlige publikasjoner. Systemet innholder dels 
bibliografiske opplysninger om publikasjoner fra Storting og Regjering, dels andre 

dokumenter -  bl.a. utredninger som ikke tidligere har vært trykt i autentisk tekst. Systemet 
-  som kalles DOP for «database for offentlige publikasjonen» -  har i en tid vært i prøvedrift 

under Lovdatas paraply.



Denne utredningen er utført på oppdrag av styringsgruppen for DOP, og diskuterer prinsipper 
for fremtidig organisering. Bl.a. gjennomgås systemet for distribusjon av offentlige 

publikasjoner i Norge, hvilke bibliografier og andre hjelpemidler som finnes, hvilken rolle 
Statens informasjonstjeneste, biblioteker mv bør spille, og hvilke driftsmodeller som er 

aktuelle for en slik tjeneste.

Foruten å diskutere den aktuelle problemstillingen knyttet til DOP, gir altså rapporten bred 
informasjon om spredning av offentlige publikasjoner i Norge, og synspunkter på hvordan 

det offentlige bør eller kan ivareta sin informasjonsplikt overfor almcnhctcn.

Ca. 150 sider Pris ca. kr 170,-
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CONCEPTUAL RETRIEVAL

By «conceptual» retrieval is indicated the use o f knowledge based methods to retrieve 
documents in natural language. The area is seen as part o f the emerging field «Artificial 

intelligence and law».

In this report, several attempts o f marrying text retrieval systems and knowledge based 
technology are discusscd, for instance Carole Hafner’s LIR, the attem pt by the Swedish 
KVAL and Stanford Research Institute known as POLYTEXT, the rather successful US 

RUBRIC system, and a system based on novel connectivist, AIR.

In addition, the report discusses the design proposed by the Norwegian Research Center for 
Computers and Law under their F*KUS program, a rule-structured interface to a text retrieval 

system often discusscd as a «norm-based thesaurus». This part also enclose a structured 
presentation o f the basic old age pension provisions o f the social welfare act 

(«Folketrygdloven»).
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ALDERSTRYGDEN I ET NØTTESKALL - SKAU SKAL IKKE

Denne rapporten er utviklet i forbindelse med Institutt for rettsinformatikks prosjekter 
knyttet til forvaltningsorienterte, kunnskapsbaserte systemer (font-4>F*K U S). På markedet 

finnes det i dag flere såkalte «skall» som tillater konstruksjon av ekspertsystemer, dvs 
systemer hvor brukeren beskriver sitt problem gjennom en dialog med systemet, og hvor 

systemet til slutt gir råd om hvilken avgjørelse som bør eller kan treffes.

Rapporten beskriver et forsøk på å beskrive reglene i folketrygdlovens §§7-1 og 7-2 og 
grunnpensjon ved hjelp av et slikt program, Crystal. Dette sammenlignes med Thorne 

McCartys arbeid innenfor rammen av det kjente TAXMAN-prosjektct. Sammenligningen 
gir grunnlag for en kritikk av hvor egnet slike skall er til å lage ekspertsystemer eller 

kunnskapsbaserte systemer generelt innenfor det juridiske domenet. Man tar opp spørsmål 
omkring utforming og vedlikehold av slike programmer, brukergrensesnitt og 

hjelpefunksjoner, og om hvilket formål slike systemer kan tjene i juridisk arbeid.
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Computerized news services are currently being marketed in 
most industrialized countries, generally as electronic copies 
of the original published newspapers or magazines. They are 
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the subscribers are able to retrieve interesting items by using 
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