
One year with a general anti-discrimination law for sexual orientation and gender identity – 

experiences from the Norwegian Anti-Discrimination and Equality Ombud.  

1. What the law covers: 

Sexual orientation includes gay, lesbian, bisexual and heterosexual orientations, with a focus on 

attraction in relation to gender.  

The main focus of this paper: Gender identity and gender expression. Why? Because this is where the 

least work has been done so far. 

Gender identity and gender expression are seen as one ground of discrimination, not two separate 

grounds. It was probably too radical to provide protection against discrimination on gender 

expression alone.  

Gender identity and gender expression includes intersex persons.  

Self-identification with a particular gender identity or sexual orientation is not necessary.  

Protection against discrimination in all areas of life except family life and personal relationships. 

 

2. Experiences regarding challenges for gender non-conforming persons, and strategies for 

achieving equality 

2.1 The sterilization requirement: The case of John Jeanette. Part of a campaign by 

Amnesty International 

o Strategy: Individual complaint made after a dialogue with the ombud 

o Conclusion: Direct discrimination. Most people have a registered gender that 

corresponds with their gender identity.  

o Consequence: Rapid-working working group from four ministries to follow up the 

result of the evaluation of the sterilization requirement and health care for 

transgender and transsexual persons in general. Usually a big problem that ministries 

don’t cooperate.  

2.2 Social security numbers:  

o Ongoing process exploring solutions for social security numbers, since we are 

running out of numbers. Recommendation: to continue having a number indication 

one of two genders. 

o Strategy: The ombud contacted the responsible authorities to make them aware of 

the new anti-discrimination law, and of ongoing developments in international law in 

relation to ID numbers and registration and information about gender.  

o Result: New investigation, which recommended ID numbers not giving information 

about gender. Final result not known, but the responsible ministry is part of the 

working group mentioned above.  

2.3 Gender data as sensitive information 

o Problem: Social security numbers used all the time.  

o Several cases:  



 “Ada” is self-employed, and her registered gender, male, turns up in 

catalogues of service providers in hear field of work.  

 Reference from former employer.  

 Gender information required also for travels within Schengen, and by many 

service providers.  

o Strategies:  

 Individual complaints, often from NGOs.  

 Publication of the results, if the law is breached.  

2.4 Gender expression:  

o Concerns lgb persons and straight persons as well.  

o Several cases: 

 Work life: Trans woman corrected for make-up use, even when discreet, 

hard to get work etc.  

 Identification on the phone: trans woman has to go through many 

control questions regarding her identity every time she calls the social 

security office, due to her deep voice.  

 The toilet and wardrobe problem. NB concerns other groups as well, in 

different ways. Practical problem which needs practical solutions.  

 

3 Challenges concerning the effect of the law  

3.1 Reactions to breaches  

Individual complaints cases may be very useful, but it is tough on the person concerned. Very good if 

done in cooperation with an NGO.  

No compensation to be awarded by the ombud or anti-discrimination tribunal.  

3.2 Knowledge about the law 

There is a need for training people who come into contact with lgbt persons and help them identify 

the legal aspects of their problem. NGOs and others. Many cases, possibly most, have been referred 

to the ombud by NGOs such as LLH.  

Strategic proactive use of the law can be very effective. Most bureaucrats want to obey this law as 

well as all the others, and mainly need information about the law and how it is relevant, and what 

they need to do in order to respect the law.  

3.3 Encounters with other grounds protected against discrimination 

1) Religious groups 

2) Immigrants from countries where same-sex relationships are not accepted 

3) Women’s rights: gender-specific measures tend to overlook lgbti persons. 

Constructionist approaches vs. deconstructionist approaches: It’s hard, maybe 

impossible, to use a category without stereotyping. How can we promote equality 

without excluding others?   

 



4 The best – and most challenging – aspect of the new law 

The categories “man” and “woman” are used to identify and categorize people to a much larger 

extent than really necessary. The law gives real power behind questioning the necessity of using 

these two categories in specific situations. This may sometimes be uncomfortable, as quite a few 

given truths are challenged. But it is an effective way to challenge the gender stereotypes we all 

have, which I think is necessary for the work for gender equality for all of us. 

 

 


