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Konstanze Plett*  

Children’s right to self-determination in light of the German Civil Status Act (Abstract) 

Session 5 “Children’s right to self-determination and the right to protection against unnecessary medical 
intervention: comparative perspectives” of the Conference “Sexual Freedom, Equality and the Right to 
Gender Identity as a Site of Legal and Political Struggles”, University of Oslo, December 2013 

The German Civil Status Act with its compulsory provision to register the sex of newborns within a week 

after birth had been one concern of the Inter* movement, but a minor one compared with other issues, 

especially medical intervention for the purpose of making bodies unambiguously male or female.  The 

German Ethics Council was concerned with intersexuality since 2010 and published an opinion in 

February 2012 with recommendations both to medical treatment and the law of civil status.  The German 

legislator had an expert hearing on the rights of intersexed persons in June 2012, but then amended the 

Civil Status Act by just a single provision, providing that children whose sex cannot be established as 

either female or male have to be registered without an entry in the sex category.   

This provision is, to my mind, positive insofar as it is the first acknowledgment of the very existence of 

inter* persons in German law since the late 19th century.  However, the criticism from the inter* 

movement has to be taken seriously: the pressure on parents to consent to unnecessary medical 

intervention may even increase.  This fear is supported by the related administrative rules, published in 

June 2014.  Moreover, the new provision (sometimes misunderstood not only by the general public, but 

also by politicians and lawyers) has produced contradictions within the body law which have not yet been 

addressed by the legislator, let alone solved.   

In the paper, I will contextualize the provision, both in view of the history of the Civil Status Act and its 

interrelation with other areas of law.  I will then discuss its positive and negative potentials, with special 

regard to preventing unnecessary medical interventions in minors.  The conclusion will name some law 

reform proposals and ideas which are needed to give children (in particular: inter* children) not only 

rights, but a real chance that these rights will be observed.   
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