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1 GENERAL ISSUES 

1. Pursuant to the agreement between the Parties, the dispute should be finally 

settled by arbitration. The arbitration is governed by the Norwegian Arbitration Act 

(AA).  

2. Subject to the rules and guidelines set forth herein and any agreement between the 

Parties, the Arbitral Tribunal may conduct the arbitration in such a manner as it 

considers appropriate, considering the requirements that the arbitration shall be 

conducted in an impartial manner, giving each party an equal and reasonable 

opportunity to present its case, and otherwise in accordance with the requirements 

of the AA.  

3. The Parties should submit pleadings and submissions subject to the Arbitral 

Tribunal’s directions. In providing such directions, the Arbitral Tribunal must 

consider the requirements of Paragraph 2 above. 

4. Subject to the rules set out herein, the President may set and extend dates and 

deadlines for the Parties as set out herein below, sign Procedural Orders and 

Arbitrators' Communications on behalf of the Arbitral Tribunal. 

5. All communication in connection with these proceedings shall take place in the 

English language up to, and including, the Statement of Defense. However, the 

subsequent pleadings, the subsequent communication with the Arbitral Tribunal 

and the hearing shall be in Norwegian, but witnesses can be heard in English 

without the use of interpreters. With regard to the language of Procedural Orders 

and the award, see section 7 below. 

6. A Provisional Timetable has been decided by the Arbitral Tribunal. The Parties are in 

agreement with the Timetable as stated below. 

2 THE PARTIES’ WRITTEN SUBMISSIONS  

7. The Parties’ written submissions containing substantive arguments (i.e. briefs and 

memorials and therefore not motions to extend deadlines etc.) shall be 

consecutively numbered.  

8. The parties shall use the following way of numbering and lettering the pleadings 

and exhibits (Claimant: C-1, C-2, C-3, etc. Respondent: R-1, R-2, R-3, etc.). 

9. In order to facilitate cross-references to pleadings of the Parties, all submissions 

shall be divided into consecutively numbered paragraphs. This numbering shall be 
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continuous, i.e. if one submission ends with paragraph 189, the next submission 

should start with paragraph 190. 

10. The Parties' written submissions must contain detailed factual allegations with a 

reasonable degree of specification. The other Party shall substantiate both its 

denials and its own factual allegations with a reasonable degree of specification. 

The substantiation may not be postponed to witness testimony or expert 

testimony.  

11. The Parties' written submissions must further contain the offers of evidence – in 

accordance with Section 3 (Documentary Evidence) and Section 4 (Witnesses of 

Fact) hereinafter – for each factual allegation, which has been contested or will 

probably be contested. Documents offered as evidence and available to the Party 

relying on them have to be filed as exhibits to the written submissions. Witness 

Statements (see Section 4 below) and Expert witness statements and reports (if 

any) should be submitted in accordance with the Timetable.  

12. The Arbitral Tribunal may, considering the general obligation in Paragraph 1 above, 

disregard factual allegations and offers of evidence which are not presented with a 

reasonable degree of specification or which are otherwise not submitted in full 

compliance with the provisions of the present Procedural Order. The Arbitral 

Tribunal, however, is not bound to do so.  

13. The Parties shall comply with the time limits set for the filing of any written 

submissions and notifications. For any extension, a reasonable request shall be 

made promptly after the need for extension arises and, in any event, before the 

expiration of the time limit, unless when an unforeseen event prevented a Party 

from filing such a request within such deadline in which case the request shall be 

made immediately after the impediment ceases to exist.  

14. The Parties shall provide detailed closing submissions summarizing all the 

submissions containing substantive arguments that it has made in the course of the 

proceedings. 

15. Post-hearing briefs should not be used in these proceedings 

3 DOCUMENTARY EVIDENCE AND LEGAL SOURCES 

16. The Tribunal may, in all matters pertaining to evidence, including document 

production, seek guidance by the IBA Rules on the Taking of Evidence in 

International Arbitration (adopted by a resolution of the IBA Council 2020) (the "IBA 

Rules") to the extent considered appropriate by the Tribunal in the exercise of its 
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overall procedural discretion. For the avoidance of doubt, it is noted, the IBA Rules 

are not deemed to be binding on the Tribunal. 

17. Each of Claimant´s Expert Exhibits (expert opinions etc. (if any)) shall be marked 

“CE-1, CE-2, …” and each of Respondent's Expert Exhibits "RE-1, RE-2, ...”. With each 

new filing, the Parties shall produce an updated list of exhibits.  

18. The Claimant shall produce the factual abstract (in an A4-format and chronologically 

sorted) latest within the deadline set out below in section 10. The factual abstract 

shall be made available both electronically (pdf) and by paper copies.  

19. Unless a Party disputes the authenticity, correctness, or completeness of a 

document or of a translation, all documentary evidence submitted to the Arbitral 

Tribunal shall be deemed true and complete, including evidence submitted in the 

form of copies. Translations should be accompanied by a certification or other 

reasonably acceptable proof of reliability and shall be deemed correct. 

20. Documentary evidence shall be submitted in the English or Norwegian language. If a 

translated document is submitted, also the original text shall be submitted. Where 

only an excerpt is relied on, the original and the translation must include enough of 

the document, such as the first page and the background to the excerpt, to make 

the excerpt perfectly meaningful in context, and properly understandable to the 

reader. Translations of such evidence should be accompanied by a certification or 

other reasonably acceptable proof of reliability and shall be deemed correct, unless 

a Party disputes its authenticity or correctness. 

21. Each of the parties shall provide a legal abstract (in an A4-format) latest within the 

deadline set out below in section 10. The legal abstract shall be made available both 

electronically (pdf) and by paper copies. The Arbitral Tribunal may also accept 

submission of supplementary legal sources at a later stage, inter alia to address an 

argument or legal source presented by the other party during the course of the oral 

hearing. Legal sources may be submitted in English, Norwegian or another 

Scandinavian language to the extent the original is drafted in any of those 

languages.  

4 WITNESSES OF FACT  

22. Any individual may be a witness, including parties, their officers and directors. 

23. When offering witness testimony, the Party shall identify the witness by his or her 

name and address of residence, his or her relationship to any of the Parties and his 

or her function in connection with the factual allegation in question. To make the 
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hearing more efficient, the witness list shall outline the respective witnesses’ CV, 

their relationship to the case and when and how they were involved.  

24. During witness examination, a Party may not produce documents that have not yet 

been introduced in the proceedings as Exhibits to the Written Submissions, unless 

the Arbitral Tribunal permits such production on reasoned request of the pertinent 

Party, e.g. where the cross-examination of a Party’s witness makes production of 

documents not previously produced relevant and the Arbitral Tribunal, considering 

its general obligation in Paragraph 1, therefore allows such production.  

25. The Parties shall ensure the presence of their witnesses at the hearing. If so 

requested, the Arbitral Tribunal may assist them in summoning witnesses not under 

their control.  

26. The Arbitral Tribunal shall at any time have complete control over the procedure in 

relation to the examination of witnesses. Accordingly, it may set time limits and 

change the procedure if deemed appropriate, including the right to limit or refuse 

the examination of a witness, if it considers the factual allegation(s) on which the 

witness is intended to testify to be sufficiently proven or to be irrelevant to the 

case.  

27. The parties will not submit written witness statements.  

5 EXPERTS (NOT APPLICABLE) 

28. To the extent a Party wishes to rely on expert evidence, it shall produce a written 

expert report signed by the expert or experts. The provisions on the hearing of 

witnesses (Section 4) shall apply mutatis mutandis to experts and expert reports to 

be filed.   

29. The expert report must be signed by the individual who is to give evidence and be 

available for examination at the hearing. The expert must explain the nature of 

his/her expertise and the reasons why he or she is qualified to give an expert 

opinion on the topics covered in the report.  

6 MINUTES 

30. The minutes of non-evidentiary hearings or conference calls between the Arbitral 

Tribunal and Parties’ counsel shall in principle be made as summary minutes by a 

member of the Arbitral Tribunal. Depending on the circumstances, the Arbitral 

Tribunal may make arrangements for an audio recording of such hearings, without, 

however, being obliged to provide the Parties with a copy of such recording. 

Summary transcripts circulated to the Parties by the Arbitral Tribunal will be 
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deemed to reflect the hearing or conference call appropriately unless corrections 

are requested within one week or otherwise within a time limit fixed by the Arbitral 

Tribunal.  

31. Evidentiary hearings will be recorded by audio recordings. Recordings or a 

testimony of a witness shall not be distributed to all parties involved until all 

witnesses have testified. 

7 PROCEDURAL ORDERS BY THE ARBITRAL TRIBUNAL AND THE 
AWARD 

32. Procedural Orders will be rendered by the Arbitral Tribunal but signed by the 

Chairman alone. Extensions of any procedural time limits set to the Parties by the 

Arbitral Tribunal may be granted by the President acting alone.  

33. The Arbitral Tribunal has the power to amend Procedural Orders and Arbitrators' 

Communications at any time having regard to the circumstances. 

34. The Arbitral Tribunal may determine in due course a cut-off date after which the 

Parties may no longer present any new factual allegations or evidence, including 

rebuttal facts or evidence (see also the provisional timetable below). If after the 

expiration of such date a Party still wants to introduce new facts or evidence, it shall 

submit a reasoned written request prior to the evidentiary hearing without actually 

submitting new facts or evidence. After hearing the other Party, the Arbitral 

Tribunal will then decide on the admission. 

35. The Arbitral Tribunal may decide to write Procedural Orders and the award in 

Norwegian or English. However, if the Arbitral Tribunal decides to write the award 

in Norwegian, the parties may request the Arbitral Tribunal to provide an English 

translation, which shall be scrutinized by the Arbitral Tribunal. The parties have not 

agreed the award to be confidential. 

8 SERVICE OF SUBMISSIONS, NOTIFICATIONS AND OTHER 
COMMUNICATIONS 

36. The Procedural Orders, notifications and communications of the President or by the 

Arbitral Tribunal to the Parties will only be sent by e-mail to Parties’ counsel. 

Awards will be addressed to the Parties’ counsel. Receipt shall be confirmed by e-

mail to each member of the Arbitral Tribunal.  

37. All written submissions by the Parties shall be addressed directly to each member of 

the Arbitral Tribunal, with one copy to the other Parties’ counsel. They shall be sent 
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by e-mail in electronic form (in PDF format to all involved and in addition in Word 

format to the members of the Arbitral Tribunal). Exhibits or reports shall be filed 

electronically (in PDF format) within the time limits provided and by mail or courier. 

All other notifications and communications by the Parties shall be made by e-mail 

only, however, sensitive documents shall not be sent by e-mail but be uploaded to a 

database to be provided by the Claimant's counsel.  

38. Written submissions, notifications and communications by e-mail, including copies 

to other addressees, must reach their addressees prior to expiration of the relevant 

time limit. If a courier service is to be used (i.e. for briefs and memorials) it is 

sufficient to hand the submissions to the courier on the business day following the 

day the time limit expires, provided an electronic copy is sent within the time limit. 

39. The Parties and their counsel as well as the Arbitral Tribunal are to immediately 

notify all Parties and the Arbitral Tribunal of any change of firm names, addresses, 

telephone numbers, or e-mail addresses. Failing such notification, notifications and 

communications sent to the last known addresses shall be deemed validly made. 

9 TRIBUNAL'S FEES 

40. The Tribunal will revert to the Tribunal's fee in due course after having received the 

Statement of Defense (SoD) and having considered the complexity of the case.  

41. The Tribunal will call for a security for the fee after having received the Statement 

of Defense, which was agreed by the parties. The security should also cover the cost 

of the rent of venue (provided that it shall be booked by the Tribunal) and all other 

costs to be incurred by the arbitral tribunal. Security may be arranged by the 

respective parties issuing a deposit to its legal counsel, followed by the legal 

counsel's confirmation that the deposit is received and reserved as security for the 

arbitrators' fees and expenses.  

42. The Tribunal may determine a fair fee for the days reserved for the final 

preparations and the hearing if the case is settled relatively close to the hearing. 

10 PROVISIONAL TIMETABLE 

- Statement of Claims (C-1): 
- Statement of Defense (R-1):  
- Claimants´ second submission (C-2):  
- Respondent's second submission (R-2):  
- Claimants´ expert report (if any):  
- Respondents´ expert report (if any): 
- Claimants´ expert report rebuttal: 
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- Respondents´expert report rebuttal: 
- Finalization of the preparations and cut-off date for new evidence:  
- Witness list:  
- Supplementary witness list:  
- Responsive cut-off date:  
- Factual extract and legal abstract:  
- Oral hearing: X-Y (with a-b in reserve) 
- Post hearing briefs (if any):  
- Submission of legal costs etc.:  
- Rebuttals to legal costs etc.: 

 

*** 

 

On behalf of the Arbitral Tribunal 

 

Chairman 


