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• H2020 TAPAS
Tools for Assessment and Planning of 
Aquaculture Sustainability

WP2 - Requirements Analysis 
Evaluate existing regulatory and licensing 

frameworks across the EU



12.04.2019Forfatternavn 3



4



12.04.2019Forfatternavn 5

Three main regimes

1. UNCLOS

2. International environmental law

3. FAO (Code of Conduct)



Rights under UNCLOS
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The territorial sea (12NM)

• The coastal state has the same freedom to regulate operations 
in the territorial sea as it does in respect of land-based 
operations

• However, sovereignty is tempered by international obligations: 

• Right of innocent passage to ships of all states (art.17, 21(1))

• Obligation to publicize navigational hazards

Mainly restricts activities that could be a threat to navigation
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The EEZ (200 nm)

• Coastal state has ‘sovereign rights’ for the purpose of exploring 
and exploiting, conserving and managing the natural resources, 
whether living or non-living, of the waters within the EEZ 
(Art.56)

• Coastal state has jurisdiction over the establishment and use of 
artificial islands, installations and structures (Art.56(1), 60(2))

• Coastal states are allowed to establish aquaculture operations 
in the EEZ, including safety zones around them.

» These rights are accompanied with obligations
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Rights of other states in the EEZ?

• Art.58  - all States have the freedom of navigation and 
overflight and of the laying of submarine cables and pipelines, 
and other internationally lawful uses of the sea related to 
these freedoms, such as those associated with the operation 
of ships, aircraft and submarine cables and pipelines, and 
compatible with the other provisions of this Convention.

• Aquaculture installations as ships?

• Art.60: for installations and structures in the EEZ, the coastal 
state need to permit this.
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The High Seas
• The high seas are open to all States […]. Freedom of the high seas is 

exercised under the conditions laid down by this Convention and by 
other rules of international law. It comprises, inter alia, both for 
coastal and land-locked States:

(a) freedom of navigation;

(b) freedom of overflight;

(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations 
permitted under international law, subject to Part VI;

(e) freedom of fishing, subject to the conditions laid down insection 2;

(f) freedom of scientific research, subject to Parts VI and XIII.
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Obligations under UNCLOS
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Main objective: 

establishment of a legal order for the seas and oceans of the 
world, to facilitate international communication and promote 
peaceful uses of the seas and oceans, the equitable and efficient 
utilization of their resources, the conservation of their living 
resources, and the study, protection and preservation of the 
marine environment.

(Preamble)



12.04.2019Forfatternavn 12



Obligation to preserve the marine 
environment

• Art.56(1)(b)(iii): within the EEZ the coastal state has 
the jurisdiction to protect and preserve the marine 
environment

• Exercise in a manner that achieves agreed international 
purposes
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Management of straddling and highly 
migratory fish stocks

• Art.63 – 64 – sovereign rights of the state in the EEZ are to be limited
when impacting these fish stocks

• Fisk stocks agreement (1995)

• Five requirements which may limit the freedom to authorize 
mariculture within the EEZ:

1. adopt measures to ensure the long-term sustainability of straddling fish 
stocks and highly migratory fish stocks

2. adopt, where necessary, conservation and management measures for 
species belonging to the same ecosystem

3. minimize pollution, waste, discards and impacts on associated or 
dependent species

4. assess the impacts of fishing, other human activities and environmental 
factors on target stocks and species belonging to the same ecosystem

5. Protect biodiversity in the marine environment
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Part XII UNCLOS - Protection and 
preservation of marine environment
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• 46 articles elaborate on the primary obligation of 
states to ‘protect and preserve the marine 
environment’



Article 194 - Measures to prevent, reduce and 
control pollution of the marine environment

1. States shall take all measures that are necessary to prevent, 
reduce and control pollution of the marine environment from any 
source, using for this purpose the best practicable means at their 
disposal and in accordance with their capabilities, and they shall 
endeavour to harmonize their policies in this connection

The  requirement  for  states  to  take  anti-pollution  measures  is limited  to  
using  the  best  practicable  means  at  their  disposal  and  in  accordance 
with  their capabilities  (1982 UNCLOS,  Art.192  and  194  [1]).  

2. States shall take all measures necessary to ensure that activities 
under their jurisdiction or control are so conducted as not to cause 
damage by pollution to other States and their environment, and 
that pollution arising from incidents or activities under their 
jurisdiction or control does not spread beyond the areas where they 
exercise sovereign rights in accordance with this Convention.



Continued….

3. The measures taken pursuant to this Part shall deal with all 
sources of pollution of the marine environment. These 
measures shall include, inter alia, those designed to minimize to 
the fullest possible extent:[a,b,c,d]

[…]

5. The measures taken in accordance with this Part shall include 
those necessary to protect and preserve rare or fragile 
ecosystems as well as the habitat of depleted, threatened or 
endangered species and other forms of marine life.
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Other provisions of particular relevance

• States must take all measures necessary to prevent the intentional or 
accidental introduction  of  species,  alien  or  new,  to  a  particular  part  
of  the  marine environment, which may cause significant and harmful 
changes (1982 UNCLOS, Art.196).

• States   are   required,   either   directly   or   through   competent   
international organizations, to monitor as far as practicable the risks or 
effects of pollution of the marine environment (1982 UNCLOS, Art.204).

• When States have reasonable grounds for believing that planned activities 
under their jurisdiction or control may cause substantial pollution of, or 
significant and harmful  changes  to,  the  marine  environment,  they  
must,  as  far  as  practicable, assess the potential effects of such activities 
(1982 UNCLOS, Art.206).
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International environmental law
Sustainable Development Goals

Rio Declaration

Convention on Biological Diversity

Bonn Convention

Bern Convention

The Convention for the conservation of salmon in the North Atlantic 
ocean

- Williamsburg resolution 2003 (2006)

- Guidance on Best Management Practices to address impacts of sea  
lice and escaped farmed salmon on wild salmon stocks (2009)

OSPAR Convention

12.04.2019Forfatternavn 19



12.04.2019Forfatternavn 20





FAO: Code of Conduct for Responsible 
Fisheries (the Code) 

• The Code presents a framework for the regulation of all living 
aquatic resources. (voluntary and does not create in itself any legal 
obligations)

• In 1997, it was expanded and contains now a section on 
aquaculture that aims to provide principles and standards 
applicable to the conservation, management and development of 
aquaculture activities.
• the precautionary approach in the marine environment (Art. 7.5.1)

• based on the best scientific information and ecologically sustainable plans that 
allow the rational use of resources shared by aquaculture and other activities. 
(Art. 9.1.2, and 9.1.3)

• based on the best scientific information and ecologically sustainable plans that 
allow the rational use of resources shared by aquaculture and other activities. 
(Art. 9.1.2, and 9.1.3)
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Ecosystem approach to aquaculture
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Ecosystem Approach



Integrative

Facilitate public 
participation and 

cross-sectoral 
cooperation

Adaptive

Enable being 
responsive to changes 

in social-ecological 
systems

Holistic

Manage beyond 
administrative 

and 
jurisdictional 
boundaries

Ecosystem-based governance 
(simplified)



Summing up

• UNCLOS provides rights to coastal states to establish 
aquaculture installations in their territorial seas and 
EEZs

• However, duty to protect the marine environment 
limits these rights

• UNCLOS XII

• International environmental law

• FAO

• Focus on precautionary principle and ecosystem 
approach
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Thank you!

Froukje Maria Platjouw

fmp@niva.no

f.m.platjouw@jus.uio.no
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