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POLITICAL CONTEXT STUDY: SOUTH AFRICA 

Real GDP:    USD $144 bn 

Real GDP per capita:  USD$3 075 
 
2Population Total:  48 687 000 
 
Male : 23 444 800 
 
Female:  25 242 200 
 
0-14 years:  15 672 800 
 
15-29 years:  14 303 800 
 
3 Households:  12.5 million 
 
Household size average:  3.9 persons 
 
4 Land Surface area : 1 219 090 km2 1 

Source:  Development Indicators publications 2009, 3rd ed. Published by the Office of the Presidency of the Republic of South Africa. 

 

                                                            
1 Development Indicators publications, South Africa, 2009 



 

Introduction 

South Africa had one of the most repressive regimes in the world between 1948-and 1989 
and  was an international pariah during the height of the apartheid era. It is aptly stated that: 

The apartheid state made human rights violations an art form...South Africa 
consolidated one of the most racial states, basing its raisson d’tre on the apartheid 
system and doctrine of political, economic and social participation and exclusion of 
its citizenry according to crude racial criteria. This secured ...a virtual monopoly of 
economic and political power for whites. South Africa was a racistocracy, albinocracy 
and pigmentocracy.2 

During the height of its paranoia the apartheid state banned political gatherings, massive 
censorship of publications, closure of newspapers considered to be anti the establishment, 
reliance on vigilantes and hit squads to silence real and perceived opponents and passing of 
draconian legislation as well as destabilisation of neighbouring countries such as Zimbabwe, 
Angola, Mozambique and Botswana. Settler colonialism in South Africa started in the 17th 
century with the Dutch East India Company of Jan van Riebeck settling at the Cape in 1652. 
The land grabbing resulted in military conflicts between the indigenous black people and the 
whites who were advancing northwards.  For a period stretching over one hundred years from 
1779, when the first clash between the amaXhosa and British imperial troops took place in 
the Eastern Cape, to the last of the wars of dispossession in 1889-1890, the process of 
dispossessing Africans of their land been met with resistance all along the line.3 
 
 The establishment of the Union in 1910 helped the white settlers consolidate white 
supremacy and dehumanisation of the African people. This managed to sow the seeds for a 
desire for freedom from racial and political subjugation that resulted in the formation of the 
African National Congress (ANC) in 1912. The period also witnessed the passing of a battery 
of pervasive and draconian legislation whose purpose was to economically, politically and 
socially disenfranchise the Black people. South Africa, like most African countries, 
experienced a long history of colonialism which was anchored in property dispossession for 
Africans, particularly dispossession of land. The land dispossession was so pervasive and 
wholesale with the Africans, who constituted a majority finding themselves confined to 
reserves that made up 7 per cent of the total land surface of the country.4  The policy of 
apartheid which was officially imposed by the National Party in 1948 saw the 
implementation of a litany of mass removal laws which resulted in some odd 5 million people 
forcibly displaced from their homelands and dumped in reserves known as Bantustans.5 All 
                                                            
2 See T.R.H. Davenport, ’The birth of a new South Africa’ , (The Joanne Goodman Lectures, 1995), University 
of Toronto Incorporated Press, 1998, p9. 

3 Pre-Transition (1902-1989) - The Struggle - Reflections in Prison - Govan Archibald Mbeki. 

4 See Monty J, ’Land Restitution in South Africa’, in ‘Housing and Property Restitution’, p243. 

5 Ibid. 

http://nelsonmandela.org/omalley/index.php/site/q/03lv01538.htm
http://nelsonmandela.org/omalley/index.php/site/q/03lv01538/04lv02009.htm
http://nelsonmandela.org/omalley/index.php/site/q/03lv01538/04lv02009/05lv02010.htm
http://nelsonmandela.org/omalley/index.php/site/q/03lv01538/04lv02009/05lv02010/06lv02020.htm


 

this gave the impetus for a protracted and concerted struggle for freedom by the Africans for 
self determination and a life of dignity and equality that culminated in majority rule in 199 
 

1. Political Transition  90s to date 

When former president of South Africa F.W. de Klerk assumed the leadership of the country 
in 1989 he fully adopted to purse the policy of negotiation route rather than violence to 
subjugate the restless Black majority, a policy initiated, though half-heartedly, by former 
president P.W. Botha.   In fact international opposition to the racist regime together with 
domestic insurrection pushed the apartheid regime to the negotiating table. The ANC released 
its Harare Declaration of 1989 in which it set out its preconditions for participation in any 
negotiations and these included the release of all political prisoners, including Mandela, the 
unbanning of political organisations and the lifting of the state of emergency among other 
demands.  On 2 February 1990, de Klerk unbanned political organisations such as the ANC, 
the Pan Africanist Congress (PAC) and the South African Communist Party (SACP). Nelson 
Mandela was released on 11th February 1990 with the exiled leaders of the ANC  allowed to 
return home unconditionally. October 1990 saw the  lifting of all remaining restrictions under 
the five-year state of emergency.6  The real political transition started with a Convention for a 
Democratic South Africa (CODESA) meeting December 1991 which was attended by 
representatives of all main political parties.  The CODESA Declaration of Intent produced a 
commitment by most parties to substantive negotiations, in particular it committed the parties 
to an undivided South Africa, to peaceful constitutional change , to universal suffrage and 
multi-party democracy  and the separation of powers.7 The negotiation process under 
CODESA was contentious and  acrimonious as well as being boycotted by some of the major 
political players with the result that it collapsed.  It began to break up in May 1992 as 
differences the major participants and there was ‘ a reluctance on the part of some sides to 
attempt to bridge these differences’.8  Negotiations were resumed under the rubric of the 
Multi-Party Negotiating Process (MPNP)  with international mediation and cajoling.  On 26 
September 1992 Mandela and De Klerk agreed, by a Record of Understanding on the 
imperative need for a democratically elected body to draft and adopt a final constitution. It 
was further agreed that this constituent assembly will be further bound by agreed 
constitutional principles as well as working within a fixed time-frame. The parties, after 
protracted negotiations agreed to the setting up of an Independent Electoral Commission 
(IEC) to run elections that were pencilled for April 1994 and had to be run under a 
transitional constitution.  The Negotiating Council committed the MPNP to reaching 
agreement on binding constitutional principles, the constitutional framework and the 
constitution-making process within which an election would be held. The Negotiating 

                                                            
6 See T.R.H. Davenport, ’The birth of a new South Africa’ n2 above, p9. 

7 R. Spitz and M. Chaskalson, ‘The Politics of Transition: a hidden history of South Africa’s negotiated 
settlement, p19. 

8 Ibid, p27. 



 

Council adopted a Declaration of Intent on 7 May 1993 and agreed that elections be 
scheduled for 27 April 1994.9 The transitional constitution provided for a two-chamber 
parliament holding concurrent powers with nine provincial legislatures.10  The Transitional 
Executive Authority, in which all the parties to the MPNP were represented assumed office in 
December 1993 with the critical aim of creating  propitious conditions for the holding of free 
and fair elections.  

With regards to elections, it was agreed that political parties would be  entitled to one seat in 
parliament for every 0.25 per cent of the national vote which they obtained. It is also 
noteworthy that no voter’s roll could be drawn in time so all persons above the age of 
eighteen were eligible to vote producing identity documents or voting cards from the 
Department of Home Affairs. They could vote anywhere but provincial votes had to be cast 
in the relevant province.  The election has generally been described as one of the most 
unorthodox  in history ‘the first ever election which was negotiated at every crucial stage’.11  
The United Nations Observer Mission to South Africa (UNOMISA), the European 
Union(EU), the Commonwealth and the Organisation of African Unity (now  African Union) 
certified the elections as  ‘ substantially free and fair’.12 

Landsberg has pointed out that the period 1994 to 1999 in South Africa can be characterised 
as ‘Transition to democracy’ during the period in which Mandela held the presidency13. It has 
been pointed out that the Mandela government had its emphasis on policy-making, nation 
building and reconciliation. The second period can be referred as ‘Stabilising Democracy’ 
and stretches from 1999 to the present where emphasis is on service delivery, societal 
transformation, economic empowerment of historically disadvantaged South Africans and 
political, economic and cultural revival.14  

 

2. Truth and Reconciliation 

A postscript to the 1993 interim constitution called for the divisions and strife of the past with 
their legacy of hatred, fear, guilty and revenge to be addressed in a conciliatory manner.15 

                                                            
99 Ibid, p37. 

10 Davenport, Birth of a new South Africa, n.2 above, p20. 

11 Davenport, n1 above, p21. 

12 Chris Landsberg, South Africa 1994-2004 in ’Reflections on Democracy and Human Rights: A decade of the 
South African Constitution, South African Human Rights Commission, 2006, p1. 

 

13 Ibid, p1. 

14 Landsberg, South Africa 1994-2004, n4 above, p1. 

15 See T. Lodge, ‘Politics in South Africa: From Mandela to Mbeki, New Africa Books (Pty) Ltd, 2002, p176. 



 

According to the postscript, there was a need for understanding, not vengeance, reparation, 
not retaliation, and ubuntu not victimisation. The postscript therefore called for an amnesty to 
be availed for ‘acts, omissions and offences associated with political objectives.16 The 
amnesty was therefore to be availed to individuals  and not in a collective manner.  The 
Promotion of National  Unity  and Reconciliation Act was enacted in 1995 which laid the 
legislative framework for the establishment of the Truth and Reconciliation Commission 
(TRC).  The TRC’s main objective was to promote national unity and reconciliation through 
the attainment of the following four objectives; the discovery of the causes, nature and scope 
of gross violations of human rights between 1960 to 1994, the extension of amnesty to those 
who fully disclosed their involvement in politically motivated gross violations of human 
rights, identification and location of victims of violations of human rights and the design of 
reparations for them and the compilation of a report which should encapsulate 
recommendations for measures to prevent future violations of human rights.17 The TRC has 
been hailed globally as a model for confronting a troubled and divisive history.18 The TRC 
was established within the politics of a negotiated compromise between the outgoing 
apartheid regime and the incoming champions of majority rule.  It has been pointed out that 
for South Africa to move forward, the official confrontation with the past was important to 
set straight a contested and distorted historical record and also to foster individual and 
national reconciliation: 

through the catharsis of confession and forgiveness undergone by the perpetrators of 
human rights abuses and their victims and an ensuing national consensus about the 
need to preserve a culture of human rights in the future ...unveiling the truth was 
envisaged as a constitutionally defensible alternative to criminal prosecution, by 
enabling the granting of amnesty to perpetrators who made full disclosure.19 

The TRC’s truth-finding mission was expansive. The enabling legislation required the 
Commission to establish as full and reliable a record of gross violations of human rights in 
the country from 1960 to May 1994 by examining both individual cases and by producing 
aggregated data showing local and national patterns of violence and violations.20  The TRC 
was also required to establish the antecedents and causes of  gross human rights violations as 
well as the motives and perspectives of victims and perpetrators. For a South Africa transiting 
from an apartheid dictatorship to majority rule, understanding why gross violations of human 
rights occured was seen as important for a stable and democratic South Africa.  It has also 
been pointed out that: 
                                                            
16 Ibid. 

17 Ibid, p173. 

18 See ‘D. Posel and G. Simpson, ‘The Power of the Truth: South Africa’s Truth and Reconciliation 
Commission in Context’.  In D. Posel and G. Simpson (eds.) Commissioning the Past: Understanding South 
Africa’s Truth and Reconcilliation Commission (2002), p2. 

19 Ibid, p2. 

20 Ibid. 



 

By inserting these declarations in the public domain, the veiled, distorted version of 
the past propagated under apartheid would be widely and openly debunked  while 
more authentic accounts would be heard and acknowledged across the nation and 
more globally.21  

The TRC had an institutional structure outlined below. The TRC Commissioners held public 
hearings across the country to gather oral evidence from victims of gross human rights 
violations as well as listening to testimony from perpetrators who came forward to make 
confessions. The Human Rights Violations Committee researched the truthfulness of 
individual testimonies and compiled data in respect of types and patterns of gross human 
rights violations.   The Amnesty Committee adjudicated over the perpetrators’ claims to 
amnesty according to the accuracy of their confessions. To be granted amnesty, applicants for 
amnesty had also to demonstrate that their actions were politically motivated, and that 
violations were within the mandated period.22 They were also obliged to  provide all apposite 
information, including the chain of command responsible for the action and had to 
demonstrate that the violation was a proportionate response to the circumstances. 

The TRC in its report  recommended that two kinds of financial restitution should be paid to 
victims of gross human rights violations. Those who through injuries or loss of income were 
experiencing serious hardship should receive a one-off urgent interim payment of between 
ZAR 2000- ZAR5000 depending on the size of their household with a further 
recommendation that all victims should receive annual payments over a six-year period of 
between ZAR 18 000- ZAR22 000 (figures based on the 1997 median household income).23   

It has been pointed out that comparative international experience suggests that South Africa’s 
TRC ‘embodied a more ambitious form of official public acknowledgement of wrongdoing 
than has been attempted elsewhere...The commission certainly endowed the administration of 
amnesty with a degree of legitimacy which it may not otherwise have acquired ...By 
compelling powerful officials and political leaders ...to explain the ways in which their 
organisations and subordinates behaved, the South African Commission did establish a new 
benchmark for the public accountability for those in office’.24  

 

3. Constitutional and legal reforms 

The Constitution-making process in South Africa was undertaken against a backdrop of 
internal unrest and violence, national and international expectations on the negotiators.25 The 
                                                            
21 Ibid, p3. 

22 See T. Lodge, ‘Politics in South Africa, n.15 above,p182. 

23 Ibid, p188. 

24 Ibid, p204. 

25 R. Spitz and M. Chaskalson, ‘The Politics of Transition n7 above, p64. 



 

South African constitution (‘1996 constitution’ or ‘constitution’) is often hailed  as one of the 
most progressive in the world as it contains a justiciable Bill of Rights that guarantees not 
only civil and political right but also socio-economic and cultural rights. A two-phase 
constitution-making process was agreed to. This entailed the adoption of a negotiated 
transitional or ‘interim’constitution by the old order Parliament. The first democratic 
elections, as has been pointed above, were held under this interim Constitution. The second 
phase involved the negotiation and adoption of the 1996 Constitution by the democratically 
elected members of the Constitutional Assembly.  In a leading article published in 1998, Karl 
Klare described the South African Constitution as entailing a project of ‘transformative 
constitutionalism’. He described this project as:  
 

 long-term project of constitutional enactment, interpretation and enforcement 
committed (not in isolation, of course, but in a historical context of conducive 
political 
developments) to transforming a country’s political and social institutions and power 
relationships in a democratic, participatory, and egalitarian direction. Transformative 
constitutionalism connotes an enterprise of inducing large-scale social change through 
nonviolent political processes grounded in law.26     

 

 The first step towards the adoption of the current constitution was the adoption of an interim 
constitution, drafted by a MPNP and adopted  in September  1993 which was based on a 
package of legislation which sought to provide a framework for holding free and fair 
elections, put an end to institutional discrimination and enshrined significant guarantees on 
human rights. It was also noted that the adoption of the interim constitution was an important 
milestone in the multi-party negotiations as ‘it provided an impetus to the negotiations on the 
constitution proper’.27  The move towards a new constitution was given the much needed 
impetus when the  Negotiating Council adopted a resolution  instructing the Technical 
Committee on Constitutional Issues to draft a  transitional constitution which will provide, 
among other things, the election according to a system of proportional representation of  a 
constitution-making body and a legislature and national government for the transitional 
phase.28 The resolution made it clear that the constitution-making would begin with an 
interim constitution with the final constitution being drafted in terms of the constitutional 
principles alluded earlier on.  The first draft of the interim constitution was submitted to the 
Negotiating Council on 26 July 1993 and the Negotiating Council adopted the Transitional 
Executive Bill on 7 August  of the same year. Parliament enacted the Transitional Executive 
Bill, the other bills on the Independent Electoral Commission, and the Independent 
Broadcasting Authority. These measures were very important in laying the institutional 

                                                            
26 K Klare ‘Legal culture and transformative constitutionalism’ (1998) 14 SAJHR 146–188 at 
150. 
27 Lourens du Plessis and Hugh Corder, ‘Understanding South Africa’s Transitional Bill of Rights’ Juta & Co. 
Ltd, 1994. 

28 See R. Spitz and M. Chaskalson, ‘The Politics of Transition, n7 above, p41. 



 

framework for the watershed elections of 27 April 1993. The interim constitution bill was 
finalised by the negotiators on 2 December 1993. A special session of parliament was 
convened in December 1993 to enact the bill which was formally assented to by de Klerk in 
January 1994  as Act 20 of 1993 thereby giving birth to South Africa’s constitutional 
dispensation.29  

 The interim constitution also provided for a short-term  governmental and constitutional set-
up and also contained Constitutional Principles –agreed to by the parties in the MPNP and 
enshrined in the interim constitution.30  The South African Constitution in its Preamble 
recognises the injustices of the past and makes a commitment to improving the quality of life 
of all South Africans.31 The constitution’s founding values are premised on human dignity, 
equality, advancement of human rights and freedoms, respect for the rule of law, universal 
suffrage , regular elections and a multi-party system of democratic governance. The final 
constitution came into operation on 3rd February 1997 thereby replacing the interim 
constitution.  

 

 

4. Governance  

The Executive 

 
The executive arm of government consists of the President, who is also the Head of State and 
head of the National Executive32 and entrusted with upholding the Constitution as the 
fundamental law of the country and promoting the unity of the nation, the Deputy President 
and the Cabinet ministers at national level, and the Premiers and Members of the Executive 
Councils (MECs) at provincial level. It also includes government departments and civil 
servants. The National Executive has the constitutional mandate to run the country and to 
make policy decisions in the best interests of its citizens and in terms of the Constitution. It is 
also constitutionally empowered to implement legislation, develop and implement policy, 
direct and co-ordinate the work of the government departments, prepare and initiate 
legislation and perform other functions as called for by the Constitution or legislation. The 
President is elected by the National Assembly (explained below) during its first sitting and 
may serve as President for not more than two terms.33 The President may be removed from 
office by a resolution of the National Assembly if he is adjudged to have gravely violated the 
                                                            
29 Ibid, p44. 

30ibid, p3. 

31 Preamble to the Constitution of the Republic of South Africa, 1996. 

32 See Section 83 of the Constitution. 

33 Section 86 of the Constitution. 



 

Constitution or any provision of the law or has been engaged in serious misconduct or is 
unable to perform his duties. A resolution for the removal of the President must be approved 
by two thirds of the parliamentarians.34   

The Judiciary and Judicial System 
Chapter 8 of the Constitution provides for courts and the administration of justice. Judicial 
authority is vested in the courts, which are supposed to be independent and subject to the 
Constitution and law.35 The courts are: 

• the Constitutional Court 
• the Supreme Court of Appeal 
• the High Courts 
• the Magistrates Courts and 
• various other Courts. 

The Constitutional Court 
 
This Constitutional  Court is provided for under s.167 of the Constitution which stipulates its 
jurisdiction and composition. The Court is composed by the Chief Justice, the Deputy Chief 
Justice and nine other judges. The Court is South Africa's highest court on constitutional 
matters and is both a court of first instance and an appeal court. Its jurisdiction is therefore 
restricted to constitutional matters and issues connected with decisions on constitutional 
issues. The court’s judgements are binding on all organs of the State.  It is also the only court 
that may decide upon disputes between organs of state in the national and provincial spheres. 
The disputes may relate to; 

• the constitutional status, power or functions of any of those organs of state; 
• the constitutionality of any national or provincial Bill or Act; 
• the constitutionality of any amendment to the Constitution; 
• the possible failure of the Parliament or the President to fulfil a constitutional 

obligation; or 
• certifying a provincial constitution.36 

 

Supreme Court of Appeal 
The Supreme Court of Appeal is provided for under s. 168 of the Constitution which 
stipulates its composition and jurisdiction f that court. The Supreme Court of Appeal is  the 

                                                            
34 Ibid, s.89. 

35 Ibid,Sec.165. 

36 Ibid, s.167. 



 

successor to the Appellate Division, first established in 1910 when the Union of South Africa 
was created  and the name of the court was changed by the 1996 Constitution.The Supreme 
Court of Appeal is, except for constitutional matters, the highest court of appeal. The court 
also has constitutional jurisdiction but as has been indicated above, the Constitutional Court 
is the highest court in all constitutional matters. The Supreme Court of Appeal may make an 
order concerning the constitutional validity of an Act of Parliament, a provincial Act or any 
conduct of the President, but an order of constitutional invalidity has no force unless it is 
confirmed by the Constitutional Court. 
 

High Courts 

The High Courts are provided for under s.169 of the Constitution. High Courts used to be 
called Supreme Courts and are primarily intended for more serious criminal and civil cases. 
The High Courts are both courts of first instance and appeal courts. They may hear some 
constitutional matters - with the exception of those matters that only the Constitutional Court 
may decide. They were created in 1996 on the adoption of the Constitution and inherited the 
jurisdiction of the provincial and local divisions of the former Supreme Court of South 
Africa. High Courts have general jurisdiction over defined geographical areas in which they 
are situated, and the decisions and their decisions are binding on Magistrates' Courts within 
their areas of jurisdiction. The High Courts have jurisdiction over all matters in their 
geographical area, but they usually only hear civil matters where the subject of the claim 
involves more than ZAR 100,000 and serious criminal cases as well as appeals and/or 
reviews from lower courts (magistrates’ courts) which fall in their geographical jurisdiction.  

There are at the moment thirteen High Courts, four in the Eastern Cape province, one in the 
Free State province, two in KwaZulu-Natal, two in Gauteng province, one in Limpopo 
province, one in the North West province, one in Northern Cape and another one in the 
Western Cape. The Renaming of High Courts Act, 2008 replaced the old apartheid-era names 
of the divisions. Should the Superior Courts Bill, introduced  as part of the rationalisation of 
the judicial system comes into effect, the multiple courts in provinces will be merged into 
"seats" of a single court. The exception to this is Gauteng, in which the separate North and 
South Gauteng High Courts will remain. 

 

 
Magistrates’ Courts  
Magistrates’ Courts37 are the usual entry point for the majority of people who resort to civil 
litigation or involved in criminal proceedings .  Magistrates’ Courts and other courts may 
decide on any matter determined by an Act of Parliament, but may not enquire into or decide 
about the constitutionality of any legislation or any conduct of the President. The 
Magistrates’ Courts are the lower courts which deal with most matters. They are divided into 
                                                            
37 These courts are provided for under s.170 of the Constitution. 

http://en.wikipedia.org/wiki/Supreme_Court_of_South_Africa
http://en.wikipedia.org/wiki/Supreme_Court_of_South_Africa
http://en.wikipedia.org/wiki/General_jurisdiction
http://en.wikipedia.org/wiki/Magistrates%27_Courts_of_South_Africa
http://en.wikipedia.org/wiki/Apartheid
http://en.wikipedia.org/wiki/Gauteng


 

regional courts and district courts. There are more than 400 magistrates’ courts in South 
Africa. They do not have jurisdiction to deal with civil matters dealing with more than R100 
000 (unless the litigants agree to limit the claim to less than R100 000). With criminal cases, 
more serious criminal matters are heard in the regional courts. This is because district courts 
cannot pass a sentence of more than three years on conviction of an accused. The most 
serious criminal matters are heard in the High Court.  
 
 

 
Other Courts  
There are various other courts which are located at varying levels in the court hierarchy: 

• the Small Claims Courts which look at minor cases involving sums of R3000 or less 
and lawyers are excluded from appearing in this court. It is presided over by a 
commissioner. 

• the Electoral Court which deals with electoral issues, for example when there is a 
dispute among political parties concerning elections; 

• The Water Tribunal is an independent body which has jurisdiction in all the 
provinces and has jurisdiction over water-related disputes. 

• the Labour Court  is on the same level as the High Court and deals with issues 
pertaining to labour relations; and 

• the Land Claims Court is at the same level as the High Court and deals with matters 
of land redistribution. 

• the Competition Tribunal  has jurisdiction throughout country  and its adjudicative 
jurisdiction is restricted to competition matters.  

• Community Courts and Courts for Chiefs and Headmen also have jurisdiction to 
hear certain matters on the level of magistrates’ courts. They are designed to deal with 
customary disputes in terms of customary law. An authorised African headman or his 
deputy may decide cases using indigenous law and custom, brought before him by an 
African against another African within his area of jurisdiction. These courts are 
commonly known as chief's courts. In matters relating to customary issues, a litigant 
has a discretion to bring a claim in the chief’s court or in a magistrate’s court.  
 
 

The Legislature 
The national legislative authority is vested in Parliament38 and each of the nine provinces 
have provincial legislatures. These ten legislatures function autonomously and co-operatively 
within the framework provided by the Constitution, particularly Chapter 3 which outlines the 
obligations of co-operative governance. 
Parliament 

                                                            
38 See Section 43 of the Constitution. 



 

Chapter 4 of the Constitution provides for the structure of parliament, its composition, office- 
holders, the rules of parliament and election of its members among others. The parliament has 
two Houses: the National Assembly and the National Council of Provinces (NCOP). 
 

The National Assembly 
The National Assembly is elected to represent the people and to ensure government by the 
people under the Constitution. It does this by: 

• choosing the President, 
• providing a national forum for public consideration of issues, 
• passing legislation and 
• scrutinizing and overseeing executive action.39  

Members of the National Assembly can change the government by passing a vote of no 
confidence in the President and/or the Cabinet. The National Assembly must have a 
maximum of 400 members and a minimum of 350 Members of Parliament (MPs). Members 
are elected to the National Assembly through an electoral system based on proportional 
representation. The Constitution makes it clear that the current electoral system can be 
changed by a new law, provided that the new electoral system results, in general, in 
proportional representation.  
 

The National Council of Provinces (NCOP)  
The National Council of Provinces or NCOP came into existence with the adoption of the 
new Constitution in 1996. It replaced the Senate, which had been the other House of 
Parliament since 1994. Chapter 3 of the Constitution  introduced a new concept called 
“cooperative government”. That places a high priority on consultation, coordination and 
communication between the different levels of government and all organs of state. The 
NCOP can be regarded as a concrete expression of “cooperative government”, whereby 
governance in South Africa is seen as a partnership among the national, provincial and local 
spheres of government. It further means that national legislation must be sensitive to 
provincial interests and concerns. In addition, provinces must not act alone or in isolation, but 
must be integrated into the national legislative or law-making process. The National Council 
of Provinces (NCOP) ensures that the nine provinces and local government have a direct 
voice in Parliament when laws are made. The National Council of Provinces represents the 
provinces to ensure that provincial interests are taken into account in the national sphere of 
government. It does this mainly by participating in the national legislative process and  
providing a national forum for public consideration of issues affecting the provinces. 
 

                                                            
39 See generally s.42 of the Constitution. 



 

The NCOP also has an important role to play in promoting national unity and good working 
relations between national, provincial and local government. While the delegates in the 
NCOP represent their political parties, they also have the important duty of representing their 
provinces as a whole. Each province has ten delegates with six being  permanent and four 
"special" non-permanent delegates in each delegation. In addition to the provincial 
delegations, the NCOP includes a delegation of the South African Local Government 
Association (SALGA) whose ten non-voting representatives are chosen from a group of 
representatives from the nine provincial local government associations.40 

 
Provincial Legislatures  
Each province has a legislature, the size of which varies depending on the population levels 
in the province. According to the Constitution the minimum size of a legislature is 30 
members and the maximum size is 80 members.41 Members are elected from provincial lists 
on the basis of the number of votes received by a political party. A provincial legislature is 
responsible for passing laws for its province as defined in the Constitution. These laws are 
only effective for that particular province. Parliament may intervene and change these laws if 
they undermine national security, economic unity, national standards or the interests of 
another province. 
Like Parliament, provincial legislatures have the responsibility of calling their Members of 
their Executive to account for their actions. 

 

5.  Regional and Local  Government 

Provincial Administration 

Regional administration in South Africa was established in 1994 and the bulk of the 
governance is regional and spends about two thirds of the national budget and employs about 
750 000 of the country’s 1.1 million public servants.42  The executive authority of a province 
is vested in the Premier of the province who exercises authority together with members of the 
Executive Council.  The Constitution provides that a province has executive authority only to 
the extent that the province has administrative capacity to assume  effective responsibility.43   
The national government is also constitutionally obliged to assist provinces to develop the 
administrative capacity required to assume effective responsibility.  The Premier of a 
province is responsible for assenting to and signing Bills adopted by the provincial 
legislature, appointing commissions of inquiry, calling referenda among other duties. 44 South 
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41 S. 105(2) of the Constitution. 

42 T. Lodge, ’Politics in South Africa  n above, p32. 
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Africa has 9 provinces, namely the Eastern Cape, Free State, Gauteng, Kwazulu-Natal, 
Northern Cape, Mpumalanga, Limpopo, North West and Western Cape.45  As alluded to 
above, the legislative authority of the provinces is vested in provincial legislatures whose 
powers includes passing a provincial constitution or any legislation applicable within the 
province.46  

The Structure of a Provincial Executive 
The Executive in each province is called the Executive Council and is headed by the Premier. 
Members of Executive Councils (MECs) are accountable to their Legislatures in the same 
way as the Cabinet is accountable to Parliament. 

The Premier 
The Premier is elected by the Members of that Provincial Legislature from amongst 
themselves at the first sitting of that legislature after the election. 
 

The Executive Council 
The Premier appoints the Members of the Executive Council (MECs) from among the 
Members of the Provincial Legislaature. There may be up to ten MECs in each province. 
MECs are accountable to their Premiers. Like Ministers, MECs are responsible for 
departments. These provincial departments deal only with those matters that provinces are 
allowed to control or those over which they share control with national government.  
 

Local Government 

 Chapter 7 of the Constitution provides for the establishment of municipalities in the whole 
territory of the republic and states that municipalities are the local sphere of government.  The 
executive and legislative authority of a municipality is vested in the Municipal Council.  The 
municipality’s autonomy is entrenched under the constitution as the national and provincial 
government is prohibited from compromising or impeding a municipality’s ability to exercise 
its powers of perform its functions.47 It is also made clear that the objects of the 
municipalities are to provide democratic and accountable government for local communities, 
to ensure the provision of services to communities in a sustainable way, to promote social and 
economic development, to promote a safe and healthy environment and to encourage the 
involvement of communities and community rganisations in the matters of the local 
government.48 Municipalities have powers to administer local government matters, make and 
administer by-laws for the effective administration of the municipality and may exercise any 
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other power concerning a matter reasonably necessary for, or incidental to the effective 
performance of its functions. 

 

6. Political parties 

South Africa has a vibrant multi-party political system, with 13 parties represented in 
parliament. The African National Congress (ANC) is the majority party in the National 
Assembly and controls eight of the country's nine provinces. The Western Cape is the only 
party being governed by the opposition, the Democratic Alliance (NA) of Hellen Zille. A 
controversial feature of the South African political system, now abolished, was that members 
of political parties appointed to the national, provincial and local legislatures had an 
opportunity during their term, to cross the floor and join another party. This was controversial 
as party delegates are not directly voted into their positions; instead, votes are cast for the 
party itself, which then appoints representatives. The practice was abolished in August 2008. 
 
 

Main political parties 
 
African National Congress 
 
The ANC  has 264 seats in the National Assembly.   It is the oldest political party in South- 
formed in 1912 as the South African Native National Congress with the aim of bringing 
together Africans to defend their rights and fight for freedom. In 1923 its name was changed 
to the African National Congress (ANC). Following the Sharpeville massacres of 1960, the 
party was banned by the apartheid government. From 1961 organised acts of sabotage began, 
marking the emergence of Umkhonto we Sizwe, the armed wing of the ANC. The ANC was 
to be an underground and exiled organisation for the next 30 years until it was unbanned by 
the last apartheid president F.W. de Klerk in February 1990. In the historic 1994 elections the 
ANC won 62% of the vote with Nelson Mandela becoming South Africa's first 
democratically elected president.  In the 1999 elections the party increased its majority to a 
point short of two-thirds of the total vote.  A two-thirds majority allows a party to change the 
constitution. The party is currently headed by Jacob Zuma who was also elected by 
parliament to the presidency of the Republic in April 2009. 
 

 Democratic Alliance 
 
The DA  is the official opposition and has 67 seats in parliament. Formerly known as the 
Democratic Party (DP), it espouses a liberal democratic ideology.  The party's forerunner was 
the Progressive Federal Party (PFP), whose veteran politician the late Helen Suzman was its 
only representative in the apartheid parliament for many years and spoke out against 
apartheid laws.  In the 1980s the party increased its parliamentary seats to seven. Among the 



 

new MPs was Tony Leon, who became DP leader in 1996, introducing a more aggressive 
approach to opposition politics. It increased its vote from 1.7% in 1994 to about 10% in 1999, 
making it the official opposition ahead of the Inkhtha Freedom Party of Chief Mangosuthu 
Buthelezi. In 2000 the DP joined forces with the New Nationalist Party to form the 
Democratic Alliance (DA). But in late 2001 the NNP withdrew from the pact.  
 

Congress of the People 

The Congress of the People (COPE) was formed in 2008 by former members of the ANC.The 
party was founded by former ANC members Mosiuoa Lekota, Mbhazima Shilowa and 
Mluleki George and contested the 2009 general election in wich the party obtained 1 311 027 
votes which was a 7.42% share of the vote. 

 The party was announced following a national convention held in Sandton on 1 November 
2008, and was officially founded at a congress held in Bloemfontein on 16 December 2008. 
The name echoes the 1955 Congress of the People at which the Freedom Charter was adopted 
by the ANC and other parties, a name that was challenged by the ANC in a legal move 
dismissed by North Gauteng High Court. 

The birth of the party can be traced back to the 52nd ANC national conference held at 
Polokwane in December 2007. The conference resulted in the election of Jacob Zuma and his 
supporters, ahead of Thabo Mbeki and his supporters, to the ANC's governing body, the 
National Executive Committee. Zuma was elected ANC president ahead of Mbeki. The 
conference highlighted the different factions within the ANC and brought to the fore the 
diametrically opposed philosophies between Mbeki and Zuma. This included differences in 
both style and economic policy - the former pursued neoliberal economic policies and was 
known for an aloof personality and plotting against his political opponents, while his 
successor is more left-wing and populist, and has a closer relationship with the South African 
Communist Party and Congress of South African Trade Unions, members of the tripartite 
alliance. The split also revealed underlying ethnic tensions between Zulu and Xhosa speakers, 
represented by Jacob Zuma and Thabo Mbeki respectively, as they jostled for political 
predominance.  

Jacob Zuma, now elected president of the ANC and ANC candidate for President in the South 
Africa at the 2009 election, was facing corruption charges in relation to a multi-billion rand 
arms deal with French manufacturer Thint. Zuma had previously been dismissed by Mbeki as 
South Africa's vice-president at the start of the arms deal trial. 

In 2008 a landmark ruling by high court judge Chris Nicholson found that the re-charging of 
Zuma by the National Prosecuting Authority was illegal and was unduly influenced by Mbeki 
due to political motives. The case against Zuma was thus dismissed. As a consequence of the 
judge's findings of political interference, the ANC's National Executive Committee requested 
the recall of Mbeki as the country's president. Mbeki tendered his resignation on 21 
September 2008 and the resignation became official on 25 September. Many members of 
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Mbeki's cabinet resigned their posts at the same time in solidarity, including vice-president 
Phumzile Mlambo-Ngcuka and other senior cabinet ministers. 

The recall of Mbaeki highlighted simmering tensions within the ANC. On 23 September 
Mosiuoa Lekota announced his resignation from the ANC and further made an announcement 
that a national convention would be held to discuss the future of South African politics and 
the possible formation of a new political movement. 

Lekota's call resounded with many Mbeki supporters who started handing in their 
resignations to the ANC to join Lekota's movement. Notable resignations include those of 
former Gauteng premier Mbhazima Shilowa, former Western Cape minister of safety and 
security Leonard Ramatlakane and Mluleki George. Across the country many regular ANC 
members also handed in their resignations in public demonstrations, burning their ANC 
membership cards. The resignation movement resounded particularly in provinces in which 
there were already splits in the ANC structure, such as the Western Cape. 

In  municipal by-elections held in the Western Cape in December 2008, COPE won 10 of 27 
wards (with its candidates running as independents, as it was not yet registered); the ANC 
only won three wards, with twelve of its candidates disqualified due to missing the 
registration deadline with the DA winning nine seats. 

In February 2009 the party announced clergyman Mvume Dandala as its presidential 
candidate and achieved the leadership of the opposition in the legislatures of Eastern Cape, 
Free State, Limpopo and Northern Cape. 

 

 
 

Inkatha Freedom Party 
The Inkatha Freedom Party (IFP), led by Mangosuthu Buthelezi, draws its support largely 
from Zulu-speaking South Africans. It has 18 seats in the House of Assembly. The party was 
founded in 1975 as the Inkatha National Cultural Liberation Movement in 1975. IFP was 
transformed into a political party in July 1990, championing federalism as the best political 
option for South Africa. The IFP also believes in integrating traditional leadership into the 
system of governance by recognising traditional communities as models of societal 
organisation. Buthelezi heads KwaZulu-Natal's House of Traditional Leaders, which advises 
the government on issues relating to traditional leaders.  
 

SA Communist Party 
The South African Communist Party (SACP) is not officially represented in the National 
Assembly, but a number of its members occupy seats by virtue of their dual ANC 
membership.  The party, formerly known as the Communist Party of South Africa  was 
banned by the apartheid regime in 1950 and was relaunched as an underground party in 1953 
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as SACP. The SACP has had a close working relationship with the ANC since the 1960s, 
when anti-apartheid organisations were forced to operate from exile. Members of both 
organisations held dual membership and served in the structures of both bodies. The party's 
membership overlaps with those of the ANC and the Congress of South African Trade 
Unions (Cosatu), its partners in what is known as the tripartite alliance. It has significant 
representation in the ANC and government, from the executive down to local government 
structures. The party believes in the establishment of a socialist society, which it says should 
be characterised by democracy, equality, freedom, and the socialisation of the predominant 
part of the economy.  
 

Political Parties and representation in Parliament 
 

Party  % votes cast 2009  Seats in National Assembly 2009  

African National Congress  65.9%  264 

Democratic Alliance  16.66% 67 

Congress of the People  7.42% 30 

Inkatha Freedom Party  4.55% 18 

Independent Democrats  0.92% 4 

United Democratic Movement  0.85% 4 

Freedom Front Plus  0.83% 4 

African Christian Democratic Party  0.81% 3 

United Christian Democratic Party  0.37% 2 

Pan Africanist Congress  0.27%  1 

Minority Front  0.25% 1 

Azanian People's Organisation  0.22% 1 

African People's Convention  0.2% 1 

National Alliance - - 

Federation of Democrats  - - 

National Democratic Convention - - 



 

New National Party  - - 

 

7. Macro-Economic  Policy and Social Development 

Economic  Inequality and Poverty 

South Africa’s current economic make-up is profoundly reflective of its apartheid past, a 
legacy which has left millions of people on the periphery of society with only a few actively 
involved in the mainstream economy. A handful of Black South Africans may have broken 
into the middleclass in the last 15 years but wealth distribution in the country is still divided 
on racial lines. Statistics have shown that pointed out that the top 20 % of families make 60% 
of the money in South Africa, with the bottom half of the family only taking 15 % of the 
wealth49. Despite an economic growth rate of 5 % per annum since, there is a big chasm in 
the distribution of wealth so much so that unemployment rate for Black South Africans in 41 
%, among the worst in Africa while for White South Africans it is 5.1%, which compare 
reasonably well with Western Europe and North America. The average black worker makes 
about $1 525 per annum while the average white worker earns about $8 270.00 per annum50. 
The statistics even show a sorry picture when it is noted that only 18% of black households 
have access running water while that of white households is at 87%.51  

 
The UN HABITAT’s latest’s latest State of the World’s Cities also attest to the highest 
levels of income and wealth inequality in South Africa despite the dismantling of 
apartheid.  The UN Habitat’s Executive Director Anna Tibaijuka noted that: 
 

Inequalities were not only increasing in South Africa’s urban centres but were 
also becoming more entrenched which suggests that failures in wealth 
distribution are largely the result of  structural or systemic flaws…South 
Africa stands out as a country that has yet to break out of an economic and 
political model that concentrates resources52. 
 

The Centre for Social Development in Africa released a report titled ‘Johannesburg Poverty 
and Livelihoods Study’ in September 2008 which even gives a sombre picture on some of the 

                                                            
49 See Calista Stevens, Poverty and Inequality in South Africa located at 
http://www.helium.com/items/1002622-poverty-and-inequality-in-south-africa, p1. 

50 Ibid, p1. 

51 Ibid. 

52 See UN Habitat’s  State of the World’s Cities Report 2008-2009 located at 
http://www.unhabitat.org/content.asp?cid=5964&catid=7&typeid=46&subMenuId=0.   
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most deprived communities in South Africa53. It was noted that 51 % of the residents of 
Johannesburg, the country and continent’s commercial capital earn less than $160 per month 
and 1 in five had no income at all. The report attributed lack of income, job losses, a lack of 
skills AIDS epidemic, lack of social support and access to basic services as some of the 
reasons for the entrenched poverty. As has been shown above, the levels of poverty and 
inequality continue to bear a persistent racial undertone.54 It is therefore instructive to note 
that  development trajectory under apartheid generated a society defined by very high 
inequality with a strong racial component. Historically this was the result of direct racial 
privileging in state policy; spanning direct racial interventions in the labour market as well as 
racial biases in determining where people were allowed to live and in education, health and 
social services expenditures.55 It has further been noted that the intersections between these 
policies and a growing private sector economy serve as a prototypical model of inequality-
perpetuating growth.56 Clearly, 15 years of post-Apartheid transition has not been not enough 
time for these factors to work their ways out of South African society.  
 
 
The above brief picture gives a glimpse of the socio-economic situation in present-day South 
Africa. It is the context on which various measures have been taken by the South African 
government to exorcise the legacy of over 300 years of colonialism and apartheid by 
endeavouring to reduce the gap between the rich and the poor, improve social infrastructure 
and access to basic services for the poor and those at the very margins of society and create 
the apposite conditions for the Historically Disadvantaged South Africans (HDSA) to 
actively participate in the mainstream economy.  It is on the basis of the pernicious 
discrimination which resulted in massive poverty, marginalisation and inequality in terms of 
life opportunities between Blacks and White South Africans that the Freedom Charter 
adopted at the Congress of the People, an alternative vision to the brutal policies of the 
apartheid state drawn by 3000 representatives of resistance organisations under the auspices 
of the ruling African National Congress (ANC) at Kliptown, Soweto on 26 June 1955 noted : 
 

…our people have been robbed of their birthright to land…by a form of 
government founded on injustice and inequality …our country will never be 
prosperous or free until our people, living in brotherhood, enjoying equal 
rights and opportunities…the national wealth of our country, the heritage of 

                                                            
53 See the Centre for Social Development in Africa, University of Johannesburg’s  Johannesburg Poverty and 
Livelihoods Study’ of September 2008 located at 
http://www.uj.ac.za/LatestNews/tabid/3962/articleType/ArticleView/articleId/488/Default.aspx.  

54 Leibbrandt, M. et al. (2010), "Trends in South African Income Distribution and Poverty since the Fall of 
Apartheid", OECD Social, Employment and Migration Working Papers, No. 101, OECD Publishing, © OECD. 
doi:10.1787/5kmms0t7p1ms-en). 
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South Africans shall be restored to the people…the mineral wealth beneath the 
soil, the Banks and monopoly industry shall be transferred to the ownership of 
the people as a whole; All the people shall have equal rights…to manufacture 
and to enter all tades, crafts and professions57.  

 
The above is further noted by the White Paper on Reconstruction and Development of 
prepared by the then new government of Nelson Mandela in September 1994 which 
poignantly point out that: 
 

Our history has been a bitter one dominated by colonialism, racism, apartheid…and 
repressive labour policies. The result is that poverty and degradation exist side by side 
with the modern cities and developed mining, industrial and commercial 
infrastructure…Our income distribution is racially distorted and ranks as one of the 
most unequal in the world…Rural people are marginalised. Throughout, a 
combination of lavish wealth and abject poverty characterises our society…At the 
heart of the Government is a …commitment to effectively address the problems of 
poverty and the gross inequality evident in almost all aspects of the South African 
society…Addressing inequalities will expand markets at home…and create 
opportunities to promote representative ownership of the economy…58. 

 
South Africa’s macroeconomic blueprint, the Growth, Employment and Redistribution 
program (GEAR) underscored the above by noting that ‘South Africa needs a redistribution 
of income and opportunities in favour of the poor’59 and that the present economic growth 
‘yields insufficient progress toward an equitable distribution of income and wealth’.60 The 
above clearly sets out the approach to fundamentally transform the country’s political 
economy by the ANC government as was signalled from the Freedom Charter way back in 
1955. 
                                                            
57 See Freedom Charter Adopted at the Congress of the People at Kliptown, Soweto on 26th June 1955 and 
located at http://www.anc.org.za/ancdocs/history/charter.html. It has been pointed out that the Freedom Charter 
remains the cornerstone of ANC policy to this day and the foundation of South Africa’s 1996 Constitution, see 
Lucille Davie and Mary Alexander: ‘Kliptown and the Freedom Charter’ located at  
http://www.southafrica.info/about/history/kliptown-220605.htm.  

58 See Government of the Republic of South Africa’s White Paper on Reconstruction and Development: 
Government’s Strategy for Fundamental Transformation, September 1994 located at 
http://www.anc.org.za/ancdocs/policy/white.html. The paper also notes that ‘the economy was built on 
systematically enforced racial division in every sphere of our society. Rural areas were divided into 
underdeveloped Bantustans and well-developed, white-owned commercial farming areas. Towns and cities were 
divided into townships without basic infrastructure for blacks and well-resources suburbs for whites. 
Segregation in education, health, welfare, transport and employment left deep scars of inequality and economic 
efficiency.p5. 

59 See Government of the Republic of South Africa’s Growth, Employment and Redistribution program 
presented don 14 June 1996 and located at http://www.locati.org/New%20WEBSTE/Resources/GEAR%20-
%20Growth,%20Employment%20and%20Redistribution.htm, p1.   

60 Ibid, p2. 
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Economic Transformation Endevours 
 
Reconstruction and Development Programme 
The Reconstruction and Development Programme (RDP) was adopted by the post-1994 
government and presented as a policy framework for the new government and functioned as a 
blue print for social and political transformation in South Africa.61  The main objectives of 
the RDP included sustainable growth, viable employment creation and a reduction in income 
ineaqualities. The RDP set some ambitious targets of creating 2,5 million jobs in 10 years, 
building 1 million low cost houses by 2000; providing electricity to 2,5 million houses by 
2000 and redistributing 10% of arable agricultural land to black farmers within five years, 
providing 10 years of compulsory, free education and democratising and reinstituting state 
institutions to reflect the racial, class and gender composition of society.62 
 
Black Economic Empowerment 
The Broad-Based  Black Economic Empowerment Act (BBEA)63 was also enacted to add to 
the South African government’s arsenal of legislative measures for the purposes of putting 
into effect its avowed economic engineering social emancipation policies. The BBEA also 
acknowledges in its preamble the need to promote the achievement of the constitutional right 
to equality, increase effective participation by Black people in the economy, increased 
employment and more equitable income distribution and the need to promote equal 
opportunity and equal access.64 The BBEA makes it crystal clear that its objectives are to 
promote economic transformation in order to promote meaningful participation of Black 
people in the economy, achieving substantial change in the racial composition of ownership 
and management structures and in the skilled occupations of existing and new structures, to 
increase access to economic activities, infrastructure and skills training by communities, 
workers and to empower rural and local communities by enabling access to economic 
activities, land, infrastructure, ownership and skills.65 It bas been noted that although the 
BBEA does not impose any specific duties on private enterprises but rather on state organs, 
any failure by a private entity to comply with the social objectives outlined in that legislation 
may curtail the ability of any economic entity to participate in any economic activities within 
the fiat of the State.66 
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Constitution’ A publication of the South African Human Rights Commission, 2006, p7. 

62 Ibid. 

63 Broad-Based Black Economic Empowerment Act, Act No. 53 of 2003. 

64 Ibid, preamble, in particular para3. 

65 See op cit, Section 2 in particular paras a,b,c and f.  

66 See Coleman and Williams, n, above p 



 

Economy 

The South African economy is the 20th largest economy in the world which contributes 38 
percent of Sub-Saharan Africa's Gross Domestic Product (GDP). The country has a two 
tiered economy; one rivaling other developed countries and the other with only the most 
rudimentary  infrastructure. It is therefore a productive and industrialised economy that 
exhibits many characteristics associated with developing countries, including a division of 
labour between formal and informal sectors and an uneven distribution of wealth and income. 
The primary sector, based on manufacturing, services, mining, and agriculture, is well 
developed. The country is regarded as a middle-income, emerging market with an abundant 
supply of natural resources; well-developed financial, legal, communications, energy, and 
transport sectors; a stock exchange that is 17th largest in the world; and modern infrastructure 
supporting an efficient distribution of goods to major urban centers throughout the region. 
Growth was robust from 2004 to 2008 as but began to slow in the second half of 2008 due to 
the global financial crisis' impact on commodity prices and demand. GDP fell nearly 2% in 
2009. Since 1994 South Africa has enjoyed an annual economic growth rate of 3.5%.  From 
2004, economic growth has exceeded 4% reaching over 5% in 2006. In the decade prior to 
1994, the economic growth rate averaged less than 1% a year. South Africa has a GDP per 
capita of approx. US$4562. It has a population of 47 million, one third of whom are below 
the age of 15. Despite its middle-income country status, it has been shown above that the 
country faces severe poverty. Over 75 per cent of the population is considered poor. As has 
further been shown above, because of its political history, inequalities tend to be along racial, 
gender and age lines. 
The unemployment levels also remain high especially among the previously disadvantaged 
South Africans. Some of the main challenges facing the country are; poverty and accelerating 
inequality; high unemployment with growth in labour force outstripping the growth of the 
economy;  high HIV/AIDS which has assumed a serious development challenge to the 
country;  capacity constraints both at sub-national government level (which is affecting 
service delivery) and increasing low skill content of the educational system (which reduces 
the employability of youth) and the emerging trend of xenophobia and the increasing wave of 
refugees and asylum seekers from neighbouring countries with its humanitarian implications. 

South Africa's  economic policy, especially under former president Thabo Mbeki with his 
economic blue print GEAR, has been fiscally conservative, focusing on controlling inflation, 
and attaining a budget surplus. The current government under Jacob Zuma has largely 
followed the same prudent policies, but must contend with the impact of the global crisis and 
is facing growing pressure from special interest groups, especially the poor and the trade 
unions to deliver basic services. 

8. HIV/AIDS 
 
The Government faces both institutional and human resource capacity challenges within the 
public health sector in successfully dealing with the AIDS pandemic. Together with 
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tuberculosis, the AIDS epidemic poses a great threat to human development and security in 
South Africa. The roll-out of ARV therapy had reached an estimated 100, 000 patients by the 
end of December 2005.67 An estimated 5.7 million people living with HIV are in South 
Africa, approximately 3.2 million are women and 280,000 children (ages 0-14). Statistics also 
show that HIV prevalence among women attending antenatal clinics was 29% in 2006, 
compared to 30.2% in 2005. Among adults (ages 15-49) HIV prevalence was 18.3% in 2006. 
Evidence points to a significant decline in HIV prevalence among young people (below age 
20), where prevalence was 13.7% in 2006 compared to 15.9% in 2005. There is significant 
variation in HIV prevalence by province, ranging from 39.1% in KwaZulu-Natal to 15.1% in 
Western Cape. Inter-district HIV prevalence variation in the country is between 46% and 
5.3%.68  Among women the prevalence is highest (above 30%) for the age group 25-29 years. 
Among men the prevalence peaks at older ages, with 26% of those aged 30-34 years 
estimated to be infected.  Life expectancy has dropped to 50 years. The disease has also 
caused 1.2 million children to loose their parents in addition to the 1.3 million who lost 
parents due to other causes, a figure expected to increase to two million by 2014. From 2000-
2003, the increase in HIV prevalence was highest among those aged 25 to 29 (28 to 35 per 
cent), and lowest among those aged 15-19 (15 per cent).69 These data further underscore the 
finding that South African women are at higher risk of contracting HIV infection than their 
male counterparts for a number of reasons. These include poverty, physiology, gender 
inequity, high geographical mobility and an extensive migrant labour system. The situation is 
further compounded when placed within the context of the country's very difficult political 
history.70 
 

9. Social Assistance 
It has been pointed out that there are broadly two concepts of social security in South Africa: 
the insurance concept and the redistribution concept.71 The insurance concept focuses on 
insuring workers against the risk of income loss and hence it increases lifetime income 
smoothening. Most programmes based on this concept are financed out of premiums and 
contributions and benefits depend on earnings. There also exists an Unemployment Insurance 
Fund which serves this function.72 “Redistribution” programmes, on the other hand, do not 
focus on workers alone and the key element is poverty relief. Social assistance grants is used 
to refer to non-contributory and income-tested benefits provided by the state to vulnerable 
groups unable to provide for their own minimum needs, such as the disabled, the elderly and 
                                                            
67 http://www.unaids.org/en/CountryResponses/Countries/south_africa.asp. 

68 http://www.unaids.org/en/CountryResponses/Countries/south_africa.asp. 

69 Ibid. 

70 Ibid. 

71 Leibbrandt, M. et al. (2010), "Trends in South African Income Distribution and Poverty since the Fall of 
Apartheid", OECD Social, Employment and Migration Working Papers, No. 101, OECD Publishing, © OECD. 
doi:10.1787/5kmms0t7p1ms-en.  

72 Ibid.  

http://www.unaids.org/en/CountryResponses/Countries/south_africa.asp
http://www.unaids.org/en/CountryResponses/Countries/south_africa.asp


 

young children in poor households. The grant is financed out of general tax revenues and 
hence there is no link between contributions and benefits.73 
 

Powers Works Programme 
Leibbrandt et al have pointed out that the  Public Works Programme  was installed in 2004. 
During the early 1990s, negotiations took place between organized labour, the construction 
industry and government over the use of labour intensive construction methods.  
Engagements between government and labour in the 1990s resulted in the signing of a 
temporary Framework Agreement for labour intensive construction.74 Furthermore, the 
principles in this Framework Agreement were later written into a Code of Good Practice for 
Special Public Works Programmes and formally gazetted 2002.75 The Code sets targets for 
the employment of youth, women and people living with disabilities on Public Works 
Programmes. It also requires that relevant community-based organisations be consulted 
regarding the selection of workers to be employed.76  The provision of social grants is central 
to anti-poverty policy in South Africa and the post-Apartheid state has been very active in 
ameliorating the conditions of the less-privileged. There has been a rapid expansion in 
spending on social assistance over the last ten years. While spending on most budget items 
(e.g. education and health) have remained fairly constant in real terms, consolidated 
expenditure on welfare and social assistance has increased from R30.1 billion (3.2 per cent of 
GDP) in 2000/01 to R101.4 billion (4.4per cent of GDP) in 2008/09.77  It has further been 
pointed out that by April 2009, 13.4 million people were benefiting from social grants. Of 
these, 2.3 million were receiving old age pensions, 1.4 million were receiving disability 
grants and 9.1 million children were benefiting from Child Support Grants. 
 

Conclusion 
The study highlighted the transition of South Africa from the apartheid regime which was one 
of the most repressive regimes in the world and was an international pariah during the height 
of the apartheid era to a model for democracy on the African continent. It was highlighted 
how a palace coup in the National Party in 1989 resulted in F.W. de Klerk replacing P.W. 
Botha as president of the country.  de Klerk did not take time to put into motion the transition 
to democracy by unbanning liberation movements such as the ANC and SACP and most 
significantly, the release of Nelson Mandela from prison. The negotiation process under 
CODESA was highlighted which, although it was fraught with difficulties and acrimony as 
well as being boycotted by other players in the political establishment, facilitated the 
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adoption of the interim constitution which laid the basis for the holding of historic elections 
in 1994 which brought into power Nelson Mandela and his ANC. 
As part of reconciliation and the avoidance of retribution, the parties agreed to the 
establishment of a  TRC whose main objective was to promote national unity and 
reconciliation through the discovery of the causes, nature and scope of gross violations of 
human rights between 1960 to 1994, the extension of amnesty to those who fully disclosed 
their involvement in politically motivated gross violations of human rights, identification and 
location of victims of violations of human rights and the design of reparations package for the 
victims. The TRC has been hailed globally as a significant mechanism which facilitated a 
smooth transition in South Africa. 

As part of the constitutional and legal reforms it was also highlighted how the parties adopted  
two-phase constitution-making process which entailed the adoption of a negotiated 
transitional or ‘interim’constitution with the  second phase involving the negotiation and 
adoption of the 1996 Constitution by the democratically elected members of the 
Constitutional Assembly. The study also highlighted the structure, functions and powers of 
the national executive, the provincial administration and local governance in South Africa. 
The study further outlined the court structure, jurisdiction and composition from the 
Constitutional court, the Supreme Court of Appeal, the High Courts and the Magistrates’ 
Courts among others.  The study also highlighted the multi-party system in South Africa and 
its contribution towards robust political debates, accountability and the entrenchment of 
democracy in the country. 
 
The study further highlighted how South Africa’s current economic make-up is profoundly 
reflective of its apartheid past, a legacy which has left millions of people on the periphery of 
society with only a few actively involved in the mainstream economy with the UN 
HABITAT  bemoaning the gross inequality in the country by pointing out  that South Africa 
stands out as a country that has yet to break out of an economic and political model that 
concentrates resources with the levels of poverty and inequality continue to bearing a 
persistent racial undertone. This has resulted in the government taking proactive legislative 
and other measures South Africa  whose focus is on redistribution of income and 
opportunities in favour of the poor and the marginalised. 
 
The study further highlighted that although South Africa has  the 20th largest economy in the 
world which contributes 38 percent of Sub-Saharan Africa's Gross Domestic Product (GDP) 
the economy is  two tiered economy; one rivaling other developed countries and the other 
with only the most rudimentary  infrastructure that exhibits many characteristics associated 
with developing countries, including a division of labour between formal and informal 
sectors and an uneven distribution of wealth and income. challenges within the public health 
sector in successfully dealing with the AIDS pandemic. The HIV/AIDS scourge remains the 
greatest challenge to the socio-economic welfare of the country.  Together with tuberculosis, 
the AIDS epidemic poses a great threat to human development and security in South Africa 
with very high figures of infection, particularly in the economically productive population. 
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The study further highlighted how South Africa has chosen to allocate significant resources 
to direct redistributive policies with the dual objectives of providing short-term income 
support to the poor and breaking the intergenerational transmission of poverty by 
encouraging households to invest in better health, education and nutrition for their children. 
Some of the key elements of South Africa’s social safety net system were outlined, namely 
the existence of short-term unemployment insurance for those with formal labour market 
experience; a public works programme that seeks to provide income support and skills 
development to an increasing proportion of the long-term unemployed who are outside of the 
contributory unemployment insurance system and an extensive arrangement of non-
contributory social assistance grants that directly benefit more than one-quarter of South 
Africans which grants are specifically targeted at the elderly, the disabled and children. 
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