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Tore Lindholm©, Norwegian Centre for Human Rights, University of Oslo:  

 

Challenging Habermas on the Moral Legitimacy of Religious Voices in Democratic Politics:  

Why Overlapping Justifications of Human Rights May Leave Secularist Worries Uncalled-for 

 

Habermas starts out from the observation that “religious traditions and communities of faith have gained a 

new, hitherto unexpected political importance since the epochmaking change of 1989-1990”. (1)1 − Notably, 

recent processes of religious revival and desecularization took hold first outside the West. During the 1990s 

public and scholarly debates about the legitimacy of religious voices in politics became very prominent in 

the US. And by the beginning of the new Millennium a more obstinately secularized Europe also has to deal 

with the challenge of religious voices in politics, partly as a result of more recent influx of immigrants, in 

tandem with processes of globalization.  

I fully share Habermas’ appraisal of the importance of the observed phenomenon, in particular for 

providing test-cases to our thinking about democratic political morality for irreversibly plural polities. 

However, I cannot share Habermas’ particular “justificatory-liberal” response to the perceived challenge 

arising in the public spheres of pluralist democracies: the challenge of an emerging (or a reemerging) prac-

tice of public political argumentation that is overtly and candidly religious.  

So, I shall first praise Habermas, then address his position following the lead of his own presentation: 

as progressive modifications of Rawls’ views, then offer my objections to Habermas’ proposal and finally 

indicate my counterproposal. I shall suggest that a proper morality for political argumentation in pluralist 

democracies ought not require that differing parties justify public policies from − somehow − shared or 

identical grounds. Democratic political morality is better served by counseling that differing parties engage 

in overlapping justifications and solidaric support of shared institutionally embodied principles, such as the 
                                                 
1 Jürgen Habermas, “Religion in the public sphere”, at page 1. This is Habermas’ Holberg Lecture prepared for the Holberg Prize 
Seminar, University of Bergen, 29 November 2005. Bracketed numbers in the text refer to pages of the longer version of the 
lecture distributed to participants in advance of the Seminar. 
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institutions for equal protection of human rights for all. Even if most members of most polities submitted for 

good reasons properly their own to internationally codified human rights we would still not have established 

a universal political ethics, not all the way down. But a gain in practical feasibility might more than com-

pensate, I think, for the loss of a philosophical universalist ethics that cannot by right be justified in the cir-

cumstances of irreversibly plural polities. 

 

Praise 

My praise of Habermas is threefold.  

First, I commend Habermas’ choice of topic for the 2005 Holberg Prize Seminar: the philosophically 

puzzling and politically urgent problem of coming to terms with the moral legitimacy of religious arguments 

in the public political discourse and political decision-making of pluralist democracies.  

Second, I applaud Habermas’ point of departure for this discussion: John Rawls’ Political Liberalism 

and in particular Rawls’ conception of the ‘public use of reason.’  According to Habermas, and following 

Rawls, we are to ask: How does the constitutional separation of state and church2 influence the role that reli-

gious voices, traditions, communities and organizations are allowed to play in civil society and the political 

public sphere? And above all, how does the separation of state and church affect the legitimacy of public 

religious argumentation in the political opinion and will formation of citizens themselves? (6)  

And third, I welcome that Habermas in one respect improves significantly on Political Liberalism’s 

answer to the presumed problem of demarcating morally legitimate uses of religious arguments from mor-

ally illegitimate uses of religious arguments in public political arenas. In Rawls’ view, drawing solely on 

religious doctrines (or rather: “comprehensive doctrines”) in political discussions in public arenas has de-

mocratic moral legitimacy only “provided that in due course proper political reasons – and not reasons 

given solely by comprehensive doctrines – are presented that are sufficient to support whatever the compre-

                                                 
2 Incidentally: In Norway, the host country of the Holberg Prize, the constitutional separation of state and church is still unfinished 
business. 



 3

hensive doctrines are said to support.” (18)3 This Rawlsian proviso Habermas mitigates: He proposes that 

religious citizens, just to the extent they neither hold public office nor are candidates for such, be relieved 

from the moral duty of satisfying the proviso. The burden of satisfying such a “strict demand” should be 

placed, so Habermas, “solely at the door of politicians, who within state institutions are subject to the obli-

gation to remain neutral in the face of competing world views; in other words it can only be made of anyone 

who holds a public office or is a candidate for such.” (18) 

So Habermas’ revision, in my view for the indisputably better, is his narrowing down of the scope of 

Rawls’ proposal for a moral screening of public political arguments based solely on religious or otherwise 

comprehensive doctrines. As for the rest of Habermas’ proposals I am less sanguine. 

 

Habermas’ progressive modifications of Rawls 

Another aspect of Habermas’ revision of the Rawlsian proviso is that he transforms Rawls’ understanding of 

the underlying  problem in a candidly secularist direction: from a problem of devising moral grounds for 

requiring that political arguments, if they are based solely on comprehensive doctrines and not in the end 

supported by “proper political reasons”, be weeded out, to one of devising moral grounds for requiring their 

translation from the vocabulary of a specific religious community “into a generally accessible secular lan-

guage.” (19, italics added)   Says Habermas: “Every citizen must know and accept that only secular reasons 

count beyond the institutional threshold that divides the informal public sphere from parliaments, courts, 

ministries and administrations.” (20, italics added) 

So Habermas differs from Rawls not just by restricting his liberal translation filter to that stage of 

public opinion and policy formation at which religion-based political arguments would “trespass” on the 

threshold to government officeholders dealing in binding public decisions to be implemented coercively. 

Habermas also departs from Rawls by making his (significantly contracted) version of the liberal constraint 

                                                 
3 Habermas is quoting John Rawls, “The Idea of Public Reason Revisited”, The University of Chicago Law Review,Vol 67 No. 3, 
1997:783f; italics are added by Habermas. 



 4

on such arguments explicitly secularist, in contrast to a constraint articulated in terms of “proper political 

reasons” (whatever that is).   

To proceed, I need to nail down more exactly why Rawls, Habermas and other “justificatory liber-

als”4 do spot a moral challenge in the practice of political argumentation that is overtly and candidly reli-

gious, when exercised in (variously demarcated) public arenas of pluralist5 democracies? The answer is not 

entirely obvious; it is not that justificatory liberals straightforwardly reject religious doctrines as false and 

religious faith as illusory. I shall try to elucidate, beginning with Rawls’ terms “reasonable comprehensive 

doctrine” and “reasonable pluralism.” 

Now, a comprehensive doctrine is reasonable, in Rawls technical language, only if it endorses the 

constitutional essentials of a pluralist democracy and its corresponding political institutions, affirming 

“equal basic rights and liberties for all citizens, including liberty of conscience and the freedom of religion. 

On the other hand comprehensive doctrines that cannot support such a democratic society are not reason-

able.”6  

 

Rawls commendably emphasized (and, not so commendably, dubbed) the contemporary predomi-

nance of the “fact of reasonable pluralism.”7 This expression denotes, in Rawlsian parlance, a salient factual 

feature of a polity, namely that its citizens (all or most of them) adhere distributively to a “plurality of rea-

sonable but conflicting comprehensive doctrines, religious, philosophical, and moral”.8 The co-existence of 

conflicting comprehensive religious or life-stance doctrines is of course a well-known political predicament. 

And, partly thanks to Rawls, it is now widely accepted that factually diverse or plural polities call for politi-

                                                 
4 The term “justificatory liberalism”originates perhaps with Christopher J. Eberle, Religious Convictions in Liberal Politics, 
Cambridge: Cambridge Universisty Press, 2002:11. Eberle includes John Rawls, Charles Larmore, Bruce Ackerman, Robert Audi, 
Amy Gutman, Thomas Nagel, Lawrence Solum, and Gerald Gaus. I herewith add Jürgen Habermas’ name to this impressive list 
of justificatory liberals. 
5 I shall use the terms “pluralist” and “pluralism” to indicate a normative pro-stance to the fact of societal plurality or diversity as 
to people’s religious, life-stance, moral, or philosophical doctrines and commitments. This usage differs from that of Rawls, who 
tends to use the terms “pluralist” and “pluralism” to indicate factual plurality. When alluding to Rawls’ language I may occasion-
ally use “secularism” in square quote.   
6 Rawls 1997:801 
7 See note 5 above. 
8 Rawls 1997:766  
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cal pluralism (in the normative sense, that is to say: implying a widely shared and institutionally embodied 

pro-stance to plurality as legitimate).  

More questionable, however, is the informal inference Rawls, on behalf of citizens of plural democ-

racies, as it were, immediately draws from “the fact of reasonable pluralism”: “Citizens realize that they 

cannot reach agreement or even approach mutual understanding on the basis of their [reasonable but] irrec-

oncilable comprehensive doctrines. In view of this, they need to consider what kinds of reasons they may 

reasonably give one another when fundamental political questions are at stake.”9  

Now, Rawls’ answer to the question he believes “citizens need to consider” is a decisive step and, in 

my view, a dire misstep: Rawls proposes “that in public reason comprehensive doctrines of truth and right 

be replaced by an idea of the politically reasonable addressed to citizens as citizens.”10 From here follow, in 

a complex and convoluted train of arguments, Rawls’ controversial tenets about “the public use of reason”, 

“the criterion of reciprocity”, and “the duty to civility”, tenets to which Habermas in turn subscribes, albeit 

with frankly secularist revisions. 

Let me try to make clear why I have attributed to Rawls what I hold to be a grave misstep. The fol-

lowing two statements (I) and (II) are both lifted with innocuous modifications from Rawls as quoted in 

preceding paragraphs. But, (I) and (II) are I submit at odds.  

 

(I) Citizens of a pluralist democracy realize that they cannot reach agreement or even approach mu-

tual understanding on the basis of their reasonable but irreconcilable comprehensive doctrines. 

(II) A comprehensive doctrine is reasonable only if it endorses the constitutional essentials of a plu-

ralist democracy and its corresponding political institutions. 

 

I take the term “realize”, occurring in (I), to indicate a claim of epistemic validity for the tenet that citizens, 

being committed to one of a set of reasonable but irreconcilable comprehensive doctrines, cannot reach 

                                                 
9 Rawls 1997:766 
10 Rawls 1997:766 
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agreement or even approach mutual understanding. According to (II) each reasonable comprehensive doc-

trine endorses the constitutional essentials of a pluralist democracy and its corresponding political institu-

tions. It follows that citizens’ “realization” that they cannot reach agreement or even approach mutual under-

standing on the basis of their comprehensive doctrines must, somehow, be unfounded and wrongheaded. 

Why? Because each citizen is by assumption committed to one of a number of reasonable comprehensive 

doctrines. (Moreover, each such commitments may, we may assume, be internally well-grounded.) In virtue 

of her commitment to some reasonable doctrine she endorses the constitutional essentials of a pluralist de-

mocracy and its corresponding political institutions (never mind that the comprehensive doctrine she is 

committed to is irreconcilable with the comprehensive doctrines other citizens are committed to, albeit not 

on any matters crucial for embracing a common political framework).  Now, in my understanding, such a 

broadly shared endorsement of one’s polity’s constitutional essentials and political institutions − across the 

divides of in other respects irreconcilable religious, philosophical or moral doctrines − may amount to sub-

stantive agreement and mutual understanding about matters of key political import in a pluralist democracy. 

I defend and exploit this view below. 

 But, Habermas follows Rawls in holding that in a democracy in which “reasonable pluralism” pre-

vails, democratic political morality requires more in principle than what could (as just shown) amount to 

each party’s internally well-grounded support of their polity’s constitutional essentials and each party’s in-

ternally well-grounded loyalty to its corresponding political institutions.  

So, overlapping support from mutually irreconcilable grounds would not suffice, measured by the 

idea of political legitimacy Habermas and Rawls shares. Why? Because public justifications of coercive 

policies, to have moral political legitimacy, must be “based on the criterion of reciprocity [which] says: Our 

exercise of political power is proper only when we sincerely believe that the reasons we would offer for our 

political actions − were we to state them as government officials − are sufficient, and we also reasonably 

think that other citizens might also reasonably accept these reasons.”11  

                                                 
11 Rawls 1997:771, italics added. 
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 I take Rawls to imply that citizens when engaging in “the public use of reason,” based on “the crite-

rion of reciprocity” and observing “the duty of civility,” reason from identical or shared principles, “puri-

tanically” untarnished by competing comprehensive doctrines. This understanding Habermas gives a candid 

secularist twist: Relying on particular religious grounds in political argumentation would transgress against 

the criterion of reciprocity as a moral requirement. After all, not all citizens are religious, much less do they 

adhere to the same religion or denomination. I submit that this concern with rational homogeneity explains 

why Habermas, Rawls and other justificatory liberals do spot a moral challenge in the practice of political 

argumentation that is overtly and candidly religious, when exercised in (variously demarcated) public arenas 

of pluralist democracies.  

 Habermas accepts much of Rawls understanding of the problem situation for devising a morally suit-

able moral regulation of political argument in pluralist democracies. For him, too, the challenge is to spell 

out and justify an answer to the question about what kinds of reasons citizens may reasonably give one an-

other, across the divides of their irreconcilable doctrinal commitments.  

I finally mention that Habermas introduces a further revision of Rawls to which, other things being 

equal, I would assent. The challenge of moral legitimacy for citizens’ justifications of coercive policies can-

not be restricted only to cases where fundamental political matters are at stake. Habermas finds a limitation 

to fundamental political questions quite unrealistic. A moral duty of civility satisfying the criterion of recip-

rocity would apply whenever coercive laws and measures are at stake, since in “modern legal systems basic 

rights in both legislation and adjudication apply immediately to specific statutes so that almost all controver-

sial legal issues can be redefined such as to become issues of principle.” (45)  

Habermas’ general vision of democratic moral legitimacy, from his “justificatory liberal” point of 

view, is nicely captured in the following quote from his Holberg lecture: 

 

 In a secular state only those political decisions are taken to be legitimate as can be impartially justified in the 

light of generally accessible reasons, in other words equally justified vis-à-vis religious and non-religious 

citizens, and citizens of different confessions. A rule that cannot be justified in an impartial manner is ille-



 8

gitimate as it reflects the fact that one party forces its will on another. Citizens of a democratic society are 

obliged to provide reasons for one another, as only thus can political power shed its repressive character. This 

consideration explains the controversial ‘proviso’ for the use of non-public reasons.” (11, italics added) 

 

Requiring political justification from “generally accessible reasons” in a pluralist democracy is, I submit, 

perhaps not so reasonable. Some pages down in the text comes a dictum I find even more ominous:  

 

Every citizen must know and accept that only secular reasons count beyond the institutional threshold that di-

vides the informal public sphere from parliaments, courts, ministries and administrations. (20, italics added) 

 

Religious citizens may not be reassured about the impartiality of Habermas’ moral doctrine.  

 Now, requiring a secular state is of course uncontroversial, even to most religious people, especially 

once plurality of religious and life-stance doctrines prevails in their polity (and it does in well nigh every 

country in the contemporary world). But, has Habermas offered religious citizens good reasons for accept-

ing that their own political arguments and reasons be subjected to liberal legitimacy control, say by being 

sifted once they would trespass the threshold of officeholders through Habermas’ translation filter into gen-

erally accessible and secular reasons? And why should such filtering of religious arguments help avert po-

litical repression? Habermas clearly assumes this much: 

 

Majority rule turns into repression if the majority deploys religious arguments in the process of political opin-

ion and will formation and refuses to offer those publicly accessible justifications which the losing minority, 

be it secular or of a different faith, is able to follow and to evaluate in the light of shared standards. The de-

mocratic procedure has the power to generate legitimacy precisely because it both includes all participants and 

has a deliberative character; for the justified presumption of rational outcomes in the long run can solely be 

based on this. (25, italics added) 
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However, the institutional thresholds between the ‘wild life’ of the political public sphere and the formal pro-

ceedings within political bodies are also a filter that from the Babel of voices in the informal flows of public 

communication allows only secular contributions to pass through. In parliament, for example, the standing 

rules of procedure of the house must empower the house leader to have religious statements or justifications 

expunged from the minutes. The truth content of religious contributions can only enter into the institutional-

ized practice of deliberation and decision-making if the necessary translation already occurs in the pre-

parliamentarian domain, i.e., in the political public sphere itself. (22) 

 

Habermas sets out, in my view uncontroversially, from the constitutional separation of state and religion/life 

stance. I assume we may also include, as similarly uncontroversial, that the state be strictly impartial yet 

respectful12 toward the diversity of competing religions and life stance communities as regulated by interna-

tionally codified human rights norms for protection of freedom of religion or belief (non-religious convic-

tion). But Habermas has so far failed to provide an explicit argumentative bridge from his uncontroversial 

point of departure in the separation of state and religion to his contestable charges against the free use of 

religious arguments (or arguments based in “comprehensive doctrines”) in parliaments, courts, government 

administrations and public campaigns for political office.  

 There is no contradiction between accepting as morally mandatory the constitutional separation of 

state and religion and at the same time welcoming good, candid and pertinent religious arguments in the 

official arenas Habermas wants to salvage from incursions from “the ‘wild life’ of the political public 

sphere”. Of course, there are obvious differences between the various official public arenas Habermas ad-

dresses. From courts we expect judgments and decisions based on recognized sources of law according to 

sound jurisprudential procedure. But even for tribunals of law disallowing the use of religious language or 

reasons is, in my view, neither here nor there. And as to the other arenas of official public discourse such 

                                                 
12 Heiner Bielfeldt, ”The Liberal Concept of Political Secularism,”in Ronald Tinnevelt and Gert Verschraegen, eds: Between 
Cosmopolitan Ideals and State Sovereignty, Houndmills Basingstoke: Palgrave Macmillan, 2006:99-108. Bielfeldt expressly 
makes the human rights to freedom of religion or belief, as codified in international treaties and jurisprudence, the normative basis 
of political liberalism, emphasizing ”respectful non-identification” by the state with religions as its linchpin. Bielefeldt’s paper 
was available at time of the 2005 Holberg Seminar. 
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rules smack of secularist dogmatism. Turkish authorities have banned wearing the hijab to Muslim women 

employed by the government from parliament to kindergartens, arguing that Turkey must heed its virtue as a 

secular state. The comparison is perhaps unfair to Habermas. But what is equally missing from Turkey’s and 

Habermas’ secularisms, is an overriding concern about securing impartial and non-discriminatory effects of 

state laws, political programs and administrative measures, in particular for religious or life-stance minori-

ties, dissidents,  deviants, and heretics. A properly secular state’s legitimate regulatory undertakings, per-

taining to competing and quarreling religions in society, should not be distracted by a concern about the lan-

guage used nor worry about the origins of reasons drawn on in official political discourses. Habermas’ justi-

ficatory-liberal vindication of rules of procedure of parliaments empowering speakers “to have religious 

statements or justifications expunged from the minutes” I find particularly disturbing.  

 

Objections 

My main objection to Habermas is directed against his assumption of a generally accessible “Secular Espe-

ranto For Political Reasoning” available for the purpose of impartial political justification in plural societies. 

In this respect, Habermas has parallel assumptions to those of Rawls, when tackling the challenge of reli-

gious, respectively comprehensive, argumentations in democratic politics of religiously, morally, ideologi-

cally and culturally diverse societies. To wit: they assume the availability of a generally accessible secular 

language cleansed of the vocabulary of particular religious communities (Habermas), respectively the avail-

ability a  public properly political language from which tenets distinctive to particular comprehensive doc-

trines are eradicated (Rawls).  

I object to these parallel assumptions, noting first that the practical directives for morally legitimate 

political argumentation linked to these assumptions may often prove unworkable. (We have indisputable 

examples of overlapping justifications of common morally binding normative institutions in the modern 

world. Do we have cases of constitutional agreements justified from shared principles all the way down?) 

But − most important − the respective assumptions about the general availability of “Esperantos For Public 
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Reasoning” (whether in Rawls’ “properly political” version or in Habermas’ “discursive-secular” variety) 

are redundant and counterproductive from the normative point of view of a democratic political morality for 

citizens engaged in debating and resolving political matters in the public arenas of irreversibly plural socie-

ties.  

 

A Counterproposal: Overlapping Justifications of Human Rights 

I shall suggest that a proper morality for political argumentation in pluralist democracies need not require 

that differing parties assess policies on identical or shared grounds all the way down. Political morality and 

reasonable civic solidarity are better served by differing parties striving for overlapping justifications and a 

settled consensus on shared political frameworks. My model example is the struggle for general justification 

and embrace of human rights for all, each party − group, fraction or individual − submitting for good rea-

sons properly one’s own to the universal principles and norms that are codified in international law and in-

corporated, with some variations, into most national constitutional frameworks worldwide. 

 Let me indicate how overlapping justification of human rights fits into a Principle of Public Justifica-

tion that is more liberal than that of justificatory liberalism:  

 

A coercively implemented law L (or a bill of rights, or a government program) is wrong unless each 

(or by far the most) members of the public deliberating under factually prevailing circumstances would 

endorse L given their own’ good reasons. 

 

The above formula may fit overlapping support of, say, human rights bills, or constitutions, or laws from 

mutually irreconcilable doctrines and convictions, across those divides of religions and life stances that in 

most modern polities surely have come to stay. It can of course also be interpreted to fit justificatory liberal-

ism’s requirement of homogeneous moral groundings. Nothing that I know of militates against the moral 

legitimacy of the first interpretation, which surely is infinitely more realistic. 
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 According to Habermas, “overlapping justifications” of shared normative frameworks does not qual-

ify as reasonable public consensus, since (as he said at the Holberg Seminar in Bergen) it is just “publizierte 

Konsensus.” − Now that is a perspicuous point, indeed. 

What makes publicized human rights bills, constitutions, and basic law texts amenable to reasonable 

and well-grounded overlapping justifications is precisely their eminently public availability as embodied 

normative structures that have become, or may become, binding on all. Being “publiziert” they are available 

for deliberative probing, serious criticisms and debate across the divides of differing religions, life stances, 

ideologies, and philosophies.  

At this juncture I cannot but challenge Habermas, the indefatigable philosopher of political reason 

and “Öffentlichkeit,” to have another critical look at the ongoing worldwide project of fortifying overlap-

ping justifications and espousals of universal human rights: norms, codifications, mechanisms included. I 

submit that inter-religious and intra-religious discourses, long in process worldwide, about the moral legiti-

macy of universally applicable human rights, particular in the field of freedom of religion or belief, may 

make the secularist worries of justificatory liberals uncalled-for.13 

                                                 
13 For materials on and evidence for the ongoing struggles, across the divides of faiths, convictions, and ideologies, to establish 
well-grounded, internally legitimate, and mutually trustworthy groundings of internationally codified human rights on freedom of 
religion or belief, see Tore Lindholm, W. Cole Durham, Jr., Bahia G. Tahzib-Lie, eds., Facilitating Freedom of Religion or Belief: 
A Deskbook, Martinus Nijhoff Publishers: Leiden, 2004:19-61, 777-789 and passim. 


