
24 October 2007 
 

THE HUMAN RIGHTS ARCHITECTURE OF EUROPE 
Nordic symposium organized by the Norwegian Centre for Human Rights 
Oslo, 29-30 November 2007 
 
BAKGROUND DOCUMENT  
 
Introduction 
The Nordic human rights institutes have over the years organized a number of symposia on 
selected human rights issues. In 2007 the Norwegian Centre for Human Rights in cooperation 
with the other Nordic institutes is pleased to organize the Symposium titled The Human 
Rights Architecture of Europe. The Symposium will focus on the organisational framework 
for human rights in Europe. How it works today, and how its effectiveness can be improved. 
The approach should be on a long term basis, say 5 – 10 years. 
 
The following functions should be expected from European human rights mechanisms: 

• standard-setting,  
• monitoring (and dialogue),  
• capacity-building, and 
• dispute settlement. 

 
The symposium should not avoid the fundamental questions: Are the Council of Europe, the 
Organisation for Security and Cooperation in Europe (OSCE) and the European Union 
properly designed to resolve the specific functions needed of a human rights machinery? Do 
we need three different regional bodies? True enough, there are numerous differences 
between the three bodies, they have different mandates, the degree of international legal 
commitment varies, and they have different geographical scope. But there are also 
overlapping fields of engagement, and the Symposium should focus on these overlaps: Do 
they ensure increased international commitment and better results, or do they result in 
ineffectiveness, rivalry and waste of resources? We also feel it important to identify possible 
areas of engagement that so far have been disregarded.  
 
With this in mind, the Symposium should present positions and proposals regarding the 
organisations’ procedures and practice, including possible areas of expanded future 
cooperation. And, speaking of cooperation, the dialogues and relationships between the 
European bodies and various counterparts on the global level, especially the UN on the one 
hand, and the national authorities and human rights institutions on the other, should also be 
closely examined by the Symposium. The Symposium should result in a publication with 
concrete recommendations to policy-makers at the national and international level. 
 
The aim of this document is to structure the presentations, discussions and recommendations 
from the Symposium. The following developments are of particular importance: 

• The increased focus on protection of human rights in Central and Eastern Europe, the 
Balkans, Central Asia and Caucasus after the Cold War 

• The increased membership from Central and Eastern European states in the Council of 
Europe and the European Union 

• The increasing importance of human rights in the European Union 
• The shift in attention from international standard-setting to national implementation, 

both in the form of monitoring and capacity-building 
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• The over-load of cases before the European Court of Human Rights after the increased 
membership from Central and Eastern Europe 

• The transformation of the United Nations Human Rights Commission to the Human 
Rights Council 

• The increasing significance of National Human Rights Institutions 
 
This document is structured in the following way: First the different organisations (the 
Council of Europe, the EU, the OSCE and the UN) will be presented for the purposes outlined 
as relevant for the Symposium. Secondly, the questions to be addressed by the Symposium 
are set out under the headings presented above: standard-setting, monitoring, capacity-
building, and dispute settlement. It may, however, be difficult to draw a distinct line between 
these categories, such as between monitoring, dialogue and capacity-building. Furthermore, a 
heading called National Human Rights Institutions is added. The listed questions, as 
appropriate, should be addressed in the presentations, discussions and recommendations from 
the Symposium.  
 
The Council of Europe 
 
The Council of Europe has 47 member states, i.e. 20 more member states than the EU, 
including the Russian Federation and the Balkan states. But compared to the OSCE, Central 
Asia and the Caucasus are missing. Belarus ' special guest status has been suspended due to 
its lack of respect for human rights and democratic principles. There are five observer 
countries: the Holy See, the United States, Canada, Japan,  and Mexico.  
 
The Council of Europe’s aim is to protect and promote human rights, rule of law and 
democracy. Its Statute defines the organs as the Committee of Ministers and the 
Parliamentary Assembly, served by the Secretariat.  
 
The member states adopted the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (ECHR) with its European Court of Human Rights (ECtHR) in 1950. 
The Convention with its protocols, and its individual applications, is the cornerstone of human 
rights protection in Europe.  
 
The cooperation covers also other treaties: 

- The Framework Convention for the Protection of National Minorities of 1994 entered 
into force on 1 February 1998. 39 states are currently parties.  

- The European Social Charter was adopted in 1961 and revised in 1996. The European 
Committee of Social Rights (ECSR) is its monitoring body.  

- The European Convention for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) entered into force in 2002 and has been ratified by all 
member countries. Its Committee shall by visits examine the treatment of persons 
deprived of their liberty “with a view to strengthening, if necessary, the protection of 
such persons from torture and from inhuman or degrading treatment or punishment" 
(art. 1). 

The European Commission against Racism and Intolerance (ECRI) is not based on a treaty, 
but was set up following a decision of the 1st Summit of Heads of State and Government of 
the member States of the Council, held in Vienna in October 1993, and strengthened by a 
decision of the 2nd Summit held in Strasbourg in October 1997. ECRI’s task is to combat 
racism, xenophobia, antisemitism and intolerance at the level of greater Europe and from the 
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perspective of the protection of human rights.  
 
The European Commission for Democracy through Law (the Venice Commission) was 
established in 1990 and is the Council's advisory body on constitutional matters. The Council 
established in 1999 a Commissioner for human rights as an independent institution, mandated 
to promote the awareness of and respect for human rights.  
 
The current Council of Europe's political mandate was defined by the third Summit of Heads 
of State and Government, held in Warsaw in May 2005. The Warsaw Declaration sets out that 
the Council ‘shall pursue its core objective of preserving and promoting human rights, 
democracy and the rule of law. All its activities must contribute to this fundamental 
objective’. It was agreed to ‘enhance the role of the Council of Europe’ and to ‘strengthen and 
streamline the Council of Europe’s activities, structures and working methods still further’. It 
was pointed to ‘the indispensable role’ of the ECtHR. Commitments on domestic mechanisms 
and remedies for the protection were agreed upon. The need for ‘complementarity’ with the 
EU, OSCE and the UN was pointed out.  
 
The Summit adopted an Action Plan. The Plan defines the Council as ‘the primary forum for 
the protection and promotion of human rights in Europe’. The Council, the EU and the OSCE 
will work ‘in enhanced synergy and complementarity based on their respective competency 
and expertise’. Cooperation with the UN and its specialized agencies should be stepped up. 
Guidelines on the relations with the EU and a declaration on the cooperation with the OSCE 
were adopted.  
 
Standard-setting 
The Committee of Ministers can adopt conventions for subsequent ratification by member 
states and may make recommendations to member states. It may be argued that most of the 
fundamental standard-setting has been finalized and that the emphasis should primarily be 
upon national implementation, including monitoring and capacity-building, and the over-load 
of the ECtHR.  
 
Monitoring 
The Council of Europe has the following monitoring mechanisms: 

- The Framework Convention for the Protection of National Minorities 
- The European Social Charter 
- The European Convention for the Prevention of Torture and Inhuman or Degrading 

Treatment or Punishment (CPT) 
- The European Commission against Racism and Intolerance (ECRI) 
- The Commissioner for human rights 

 
It should also be mentioned that the assertions about secret over-flights and detention centres 
for terrorist suspects were taken up by both the Parliamentary Assembly of the Council of 
Europe and the European Parliament of the European Union. In this case also art. 52 of the 
European Convention was invoked, whereby the Secretary General may request ‘any High 
Contracting party […to] furnish an explanation of the manner in which its internal law 
ensures the effective implementation of any of the provisions of this Convention’. 
 
The effectiveness of these monitoring mechanisms and their relevance in relation to 
mechanisms under the other regional organizations and the UN should be discussed. It may be 
argued that the Council of Europe has less clout over states in Central and Eastern Europe 
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after they have become EU members. The only remaining potential EU members are the 
Balkan states (Slovenia is already a member). 
 
Capacity-building 
Already in 1989, the Council of Europe reacted to political developments in Central and 
Eastern Europe by setting up a number of legal co-operation programmes. The Council has 
information offices and offices of the special representative of the Secretary General in many 
countries, including OSCE countries outside the membership of the Council of Europe. There 
are joint programmes between the Council of Europe and the European Commission in 
specific geographic areas such as the Russian Federation, Ukraine, Bosnia and Herzegovina, 
Albania and the South Caucasus countries. Relevant questions include the effectiveness and 
relevance of capacity-building in member states and in geographical areas outside the member 
states, including cooperation with the EU, OSCE and the UN. It may also be asked what the 
current function of the Venice Commission should be.  
 
Dispute settlement 
The Warsaw Summit decided in the Action Plan to set up a Group of Wise Persons to 
consider the long-term effectiveness of the European Court of Human Rights, including the 
initial effects of Protocol No. 14. In the Report of the Group of Wise Persons (November 
2006), the Group stated that the Court ‘represents the basic mechanism for supervising 
compliance by the Contracting Parties with the rights recognised in the Convention’ (para. 
22). But ‘[t]he exponential increase in the number of individual applications is now seriously 
threatening the survival of the machinery for the judicial protection of human rights and the 
Court’s ability to cope with its workload’ (para. 26). The Group proposed a number of reform 
measures to deal with this situation.  
 
Relevant questions to be discussed are: Are the reform measures appropriate and will they be 
effective? Protocol No. 14 is not yet ratified by the Russian Federation: should the situation 
without the Protocol in force be considered? Other questions include: has the focus in the 
case-law of the Court shifted after the membership of Central and East European states? What 
about the consistency between the case law of the European Court of Human Rights and that 
of the European Communities Court of Justice and the case law developed by the UN treaty 
bodies? What can be done to improve the implementation of judgements from the European 
Court of Human Rights in the member states? 
 
Cooperation with other intergovernmental institutions and organizations 
The Warsaw Summit asked Jean-Claude Juncker (Prime Minister of Luxembourg) ‘to 
prepare, in his personal capacity, a report on the relationship between the Council of Europe 
and the European Union, on the basis of the decisions taken at the Summit and taking into 
account the importance of the human dimension of European construction’. The Juncker 
Report was finalized on 11 April 2006 and included recommendations concerning accession 
of the EU to the European Convention on Human Rights, use of the Council of Europe’s 
human rights monitoring machinery, using the Commissioner for Human Rights, the 
European Fundamental Rights Agency, relations between the European Court of Human 
Rights and the European Communities Court of Justice, and coordination of legislative 
initiatives in the human rights field. The Ministerial Session of the Council of Europe 17-18 
May 2006 decided to set up a High-Level Follow-Up Group to examine the report and to 
recommend measures to be taken by the Council. A Memorandum of Understanding between 
the Council of Europe and the European Union has been drawn up (CM(2007)74 10 May 
2007).  
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It should be discussed to what extent the Juncker Report presents the appropriate responses to 
the relationship between the Council of Europe and the European Union, the follow-up of the 
Report, the MOU between the two organizations, and the relationship between the European 
Fundamental Rights Agency and the Council of Europe. 
 
Furthermore, the relationship between the Council of Europe on the one hand, and the OSCE 
and the UN on the other hand, should be addressed. The OSCE, pursuant to its Decision No. 
637 of 2 December 2004 on enhanced cooperation between the OSCE and the Council of 
Europe, adopted a declaration on cooperation in its Decision No. 670 of 28 April 2005. The 
UN General Assembly adopted resolution 61/13 (8 December 2006) on Cooperation between 
the United Nations and the Council of Europe. 
 
The European Union 
 
The EU has 27 members, including Central and Eastern European states (Poland, the Czech 
Republic, Slovakia, Hungary, Romania, Bulgaria), Baltic states (Estonia, Lithuania, Latvia) 
and Balkan states (Slovenia). Croatia, Turkey and the former Yugoslav Republic of 
Macedonia are candidate countries. All the other Western Balkan countries are potential 
candidate countries: Albania, Bosnia and Herzegovina, Montenegro, and Serbia including 
Kosovo under UN Security Council Resolution 1244. The accession criteria include respect 
for democracy, the rule of law, human rights and the protection of minorities. The Western 
Balkan countries are also members or candidates to Stabilization and Association 
Agreements. The EU Neighbourhood Policy includes Belarus, Ukraine, Moldova, Georgia, 
Armenia and Azerbaijan. 
 
Standard-setting 
The EU has traditionally been an organization for economic cooperation, but human and 
fundamental rights have increasingly become part of the cooperation through Community 
legislation, case law from the European Court of Justice, and, most recently by the adoption 
of the Reform (Lisbon) Treaty 18-19 October 2007, establishing that the Charter of 
Fundamental Rights ‘shall have the same legal value as the Treaties’ and that the Union ‘shall 
accede to the European Convention for the Protection of Human Rights and Fundamental 
Freedoms’, and finally, that ‘the fundamental rights, as guaranteed by the European 
Convention for the Protection of Human Rights and Fundamental Freedoms and as they result 
from the constitutional traditions common to the Member States, shall constitute general 
principles of the Union's law’ (art. 6).  
 
It will be of interest to discuss the content and consistency of EU legislation, case law and the 
Charter of fundamental rights with the Council of Europe standards. Furthermore: what are 
the implications of EU accession to the European Convention for the Protection of Human 
Rights and Fundamental Freedoms? And, finally, what should be the respective roles of the 
EU and the Council of Europe in standard-setting? 
 
Monitoring 
The European Union Agency for Fundamental Rights Agency (Fundamental Rights Agency 
(FRA)) was established by Council Regulation (EC) No 168/2007 of 15 February 2007, and 
became operational by 1 March 2007. The Agency shall provide the Community and its 
member states ‘when implementing Community law with assistance and expertise relating to 
fundamental rights’ (art. 2). Its tasks include developing opinions on specific thematic issues 
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(art. 4 (1)(d)), but it shall not deal with the legality of community acts or the compliance by 
member states of their treaty obligations (art. 4 (2)). It shall not examine individual 
complaints. It comprises a Management Board, an Executive Board, a Scientific Committee 
consisting of independent experts and a Director (arts 11-15). The Agency shall cooperate 
with the OSCE, the UN and other international organizations (art. 8 (2)(b)). It shall coordinate 
its activities with the Council of Europe and enter into an agreement with the Council. The 
Council of Europe shall appoint one independent person to sit on the Management Board and 
Executive Board (art. 9). What role could the Agency have in ensuring compliance with 
human rights by the EU and its member states?  
 
Capacity-building 
The EU has had different activities concerning the support of human rights in Central and 
Eastern Europe. The prospect of membership has been important in improving their human 
rights system in order to fulfil the accession criteria, but the only candidate or potential 
candidate countries are currently the Balkan states. To what extent are the Stabilization and 
Association Agreements and the EU Neighbourhood Policy suited instruments in promoting 
human rights in external relations? Does the expansion of the EU support the view that the 
Union now should focus more on compliance at the internal level? How should these relations 
be coordinated with those of the Council of Europe, the OSCE, and the UN? What should be 
the EU policy when acting in the Council of Europe, the OSCE and the UN?  
 
Cooperation with other intergovernmental institutions and organizations 
The EU cooperates in its capacity-building with the Council of Europe and the OSCE. As 
already stated, a MOU with the Council of Europe has been drafted and an agreement 
between the Fundamental Rights Agency and the Council of Europe is foreseen. 
 
The Organisation for Security and Cooperation in Europe (OSCE) 
 
The 56 member states of the OSCE include the European states, Caucasus, Central Asia, and 
also USA and Canada. It is thus the most wide-reaching of the regional organizations, both its 
Eastward and Westward boundary.  
 
The OSCE is an instrument for early warning, conflict prevention, crisis management and 
post-conflict rehabilitation in its area. It deals with three dimensions of security - the politico-
military, the economic and environmental, and the human dimension. It therefore addresses a 
wide range of security-related concerns, including arms control, confidence- and security-
building measures, human rights, national minorities, democratization, policing strategies, 
counter-terrorism and economic and environmental activities. The human dimension aim to 
ensure full respect for human rights and fundamental freedoms; to abide by the rule of law; to 
promote the principles of democracy by building, strengthening and protecting democratic 
institutions; and to promote tolerance throughout the OSCE region. 
 
The organs are: 

- Chairman-in-Office  
- Troika  
- Personal Representatives of the Chairman-in-Office  
- OSCE Parliamentary Assembly  
- Office for Democratic Institutions and Human Rights (ODIHR)  
- High Commissioner on National Minorities  
- OSCE Representative on Freedom of the Media  
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- Secretariat 
 
The OSCE is governed by Summits which are periodic meetings of Heads of State or 
Government of OSCE participating States that set priorities at the highest political level.  
During periods between summits, decision-making and governing power lies with the 
Ministerial Council, whose members are the ministers of foreign affairs. The Permanent 
Council, the main regular decision-making body of the Organization, convenes weekly in 
Vienna to discuss current developments in the OSCE area and to make appropriate decisions. 
Decisions are taken by consensus on a politically, but not legally binding basis. 
 
ODIHR  
The Office for Democratic Institutions and Human Rights (ODIHR) is the specialized 
institution of the OSCE dealing with elections, human rights, and democratization. The Office 
conducts observation of elections and election assistance projects; provides support to 
strengthening democratic institutions; assists OSCE field missions; contributes to early 
warning and conflict prevention by monitoring the implementation of OSCE human 
dimension commitments by participating States; provides regular human-rights training for 
government authorities, civil society, and OSCE staff; assists states on the adoption of anti-
terrorism measures in compliance with international human-rights standards; assists states in 
implementing their commitments on tolerance and non-discrimination and supports efforts to 
respond to, and combat, hate crimes and incidents of racism, anti-Semitism, and other forms 
of intolerance, including against Muslims; serves as the OSCE Contact Point for Roma and 
Sinti Issues; promotes the full integration of Roma and Sinti groups into the societies in which 
they live.   
 
The High Commissioner on national Minorities 
The High Commissioner's task is to provide ‘early warning’ and, as appropriate, ‘early action’ 
at the earliest possible stage ‘in regard to tensions involving national minority issues which 
have not yet developed beyond an early warning stage, but, in the judgment of the High 
Commissioner, have the potential to develop into a conflict within the OSCE area’.  
The HCNM thus has a twofold mission: first, to try to contain and de-escalate tensions and, 
second, to act as a ‘tripwire’, meaning that he/she is responsible for alerting the OSCE 
whenever such tensions threaten to develop to a level at which the High Commissioner cannot 
contain them with the means at his/her disposal. Even though the HCNM's mandate places 
his/her work first and foremost in the category of short-term conflict prevention, the High 
Commissioner cannot, if he/she wishes to be effective, overlook the important long-term 
aspects of the situations.  
 
OSCE Representative on Freedom of the Media  
The task of the OSCE Representative on Freedom of the Media is to observe relevant media 
developments in OSCE participating States and, in close co-ordination with the Chairman-in-
Office, to advocate and promote full compliance with OSCE principles and commitments in 
respect of freedom of expression and free media. In this respect, the Representative assumes 
an early warning function and co-operates closely with the participating states, the Permanent 
Council, the Office for Democratic Institutions and Human Rights (ODIHR), the High 
Commissioner on National Minorities (HCNM) and, where appropriate, other OSCE bodies, 
as well as with national and international media associations. 
 
Standard-setting 
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The OSCE Human Dimensions Commitments includes more than 25 different documents 
including the Final Act of the Conference on Security and Co-operation in Europe (Helsinki 
1975), the Document of the Copenhagen Meeting of the Conference on the Human 
Dimension of the CSCE (Copenhagen 1990), and the final documents from the Ministerial 
meetings held annually. All the commitments are as already mentioned politically norms, but 
they are not legally binding. It may be asked to what extent further standard-setting is 
desirable, or whether the focus should rather be on their implementation through monitoring 
and capacity-building.  
 
Monitoring 
ODIHR, The High Commissioner on National Minorities, The Representative on freedom of 
the Media and the field missions all have a monitoring as part of their mandate. The 
participating states as such do not report to the OSCE on their follow up of their 
commitments. The annual Human Dimension Implementation Meeting, HDIM, is an 
important venue for discussing participating states’ follow up. This is a meeting place where 
representatives from governments, the OSCE institutions and NGOs annually meet for two 
weeks to discuss human rights/Human dimension follow up. The OSCE has established a 
number of tools to monitor the implementation of commitments that participating states have 
undertaken in the field of human rights and democracy (the human dimension). It may be 
asked to what extent such mechanisms complement or overlap with the Council of Europe. 
OSCE monitoring may have special significance for the 9 participating states that are not 
members of the Council of Europe. 
 
One of these tools, the so-called Human Dimension Mechanism, can be invoked on an ad hoc 
basis by any individual participating state or group of states. It is composed of two 
instruments: the Vienna Mechanism (established in the Vienna Concluding Document of 
1989) and the Moscow Mechanism (established at the last meeting of the Conference on the 
Human Dimension in Moscow in 1991), the latter partly constituting a further elaboration of 
the Vienna Mechanism. 
 
The Vienna Mechanism allows participating states, through an established set of procedures, 
to raise questions relating to the human dimension situation in other OSCE states. The 
Moscow Mechanism builds on this and provides for the additional possibility for participating 
states to establish ad hoc missions of independent experts to assist in the resolution of a 
specific human dimension problem either on their own territory or in other OSCE 
participating states. To date, the Moscow Mechanism has been used five times. What need is 
there currently for the Vienna and Moscow Mechanisms? 
 
Capacity-building 
The OSCE institutions and field missions have a capacity-building role, in particular in the 
countries where OSCE has field missions: South East Europe, Caucasus and Central Asia. 
Human rights are relevant as part of the human dimension to the extent that it may affect the 
security situation in a given country or region. Does OSCE capacity-building complement or 
overlap assistance by the EU and the Council of Europe. What is the importance of capacity-
building in states not members of the Council of Europe? 
 
Cooperation with other intergovernmental institutions and organizations 
There is cooperation with other organizations, in particular with the Council of Europe. As 
stated above, the OSCE, pursuant to its Decision No. 637 of 2 December 2004, adopted a 
declaration in its Decision No. 670 of 28 April 2005 on the cooperation with the Council of 
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Europe. A OSCE/Council of Europe Co-ordination Group was established in 2004 and the 
respective Secretaries General have signed a Common Catalogue of Co-operation Modalities. 
The OSCE sees the prospects for enhanced cooperation i.a. in the areas of anti-terrorism 
measures, Roma and Sinti, human rights and democratization. But since the UN bears the 
primary responsibility for the maintenance of international peace and security, the UN is seen 
by the OSCE as its prime partner. The UN Security Council adopted in 2005 a resolution 
(S/RES/1631) on enhanced cooperation between the UN and regional organizations. The EU 
takes and active part in the OSCE, provides financial support to field operations, and there is 
cooperation in the field. But again it may be asked to what extent the operations of the OSCE, 
the Council of Europe and the EU complement each other or overlap.  
 
The United Nations 
The UN Charter refers to the importance of human rights in its preamble, and  in arts 1 (3), 55 
and 56. The Universal Declaration of Human Rights was adopted in 1948 and several human 
rights conventions have subsequently been adopted under UN auspices, including the two 
Covenants on Civil and Political Rights and Economic, Social and Cultural Rights (1966). 
The World Conference on Human Rights (1993) called for streamlining human rights into the 
work of all UN entities, substantially increased resources to human rights work and for the 
establishment of a High Commissioner for Human Rights (HCHR). The UN Summit in 2005 
resolved to strengthen the Office of the High Commissioner for Human Rights (OHCHR). 
General Assembly resolution 60/1 sets out that ‘peace and security, development and human 
rights are the pillars of the United Nations system and the foundations for collective security 
and well-being’. The General Assembly established the Human Rights Council to replace the 
Human Rights Commission (res. 60/251, 2006). The United Nations is the primary global 
organization with activities in all parts of the world, including in Europe. 
 
Human rights are dealt with in all parts of the UN, including the General Assembly, the 
Security Council and the ECOSOC. The Human Rights Council is a focal point for UN 
activities in the area of human rights. It consists of 47 member states with fixed geographical 
distribution (Africa 13, Asia 13, Easter Europe 6, Latin America 8, and Western Europe 7). 
The Council means a formal upgrading of human rights in the sense that it is now a sub-organ 
of the General Assembly, and not of ECOSOC, and that it meets in several sessions over the 
year, including in special sessions. It has however been criticized for not acting in cases of 
massive human rights violations and for being selective, especially concerning Israel. The 
first year of its existence has to a great extent been used to establish its organs and procedures, 
including the special procedures with thematic and country rapporteurs, the future of the 
former Sub-commission on the Promotion and Protection of Human Rights, and the 
complaints procedure. A new mechanism has been established, whereby all member states’ 
human rights record shall be scrutinized, i.e. the Universal periodic Review (UPR). The treaty 
bodies of the human rights conventions are formally independent organs, but served by the 
OHCHR secretariat. It has been discussed to what extent the work of the treaty bodies could 
be made more effective. 
 
Standard-setting 
There are today about 100 universal human rights instruments when we include legally 
binding as well as political instruments. There are in addition numerous instruments 
developed within special agencies, such as ILO and UNESCO, as well as regional 
instruments. Among the latest binding instruments are the International Convention for the 
Protection of All Persons from Enforced Disappearance and the Convention on the Rights of 
Persons from Enforced Disappearance (not yet in force) and the political Declaration on the 
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Rights of Indigenous Peoples. It may be asked to what extent there still is a need for more 
legal and political instruments, particularly from a European perspective. 
 
Monitoring 
Monitoring in the broader sense is the task of the Human Rights Council which ‘should 
address situations of violations of human rights, including gross and systematic violations, 
and make recommendations thereon’ (para. 3). The Human Rights Council will have at its 
disposal the special procedures in the form of thematic and country rapporteurs, and the new 
Universal Periodic Review (UPR). It may also convene special sessions if needed. The treaty 
bodies monitor human rights performance through examination of state reports, and if 
available through individual complaints (inter-state complaints have not yet been used). The 
general effectiveness of these mechanisms may be discussed, but of particular importance in 
the present context is the relationship with the European monitoring mechanisms.  
 
Capacity-building 
The Human Rights Council should ‘promote human rights education and learning as well as 
advisory services, technical assistance and capacity-building, to be provided in consultation 
with and with the consent of Member States concerned’ (para. 5 (a)). The UN Summit in 2005 
agreed to strengthen the OHCR ‘to effectively carry out its mandate to respond to the broad 
range of human rights challenges facing the international community, particularly in the areas 
of technical assistance and capacity-building through the doubling of its regular budget 
resources over the next five years (para. 124). Capacity-building is also undertaken by other 
parts of the UN and its specialized agencies. In this respect, the questions is again to what 
extent these activities complement or overlap with those of the European organizations. 
 
Cooperation with other intergovernmental institutions and organizations 
There is a need for cooperation both within the UN system including its specialized agencies 
and between the UN and regional organizations, such as in the European context. This 
includes e.g. cooperation between European organizations and the United Nations Interim 
Administration Mission in Kosovo (UNMIK). The Human Rights Council shall ‘work in 
close cooperation in the field of human rights with governments, regional organisations, 
national human rights institutions and civil society’ (para. 5 (h)). As mentioned above, the 
Security Council adopted resolution 60/1631 (2005) on enhanced cooperation between the 
UN and regional organizations and the General Assembly adopted resolution 61/13 (2006) on 
Cooperation between the United Nations and the Council of Europe.
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Questions to be addressed 
 
Standard-setting 
An overall question is to what extent the international human rights standards are generally in 
place, and that the focus should be shifted towards implementation. This question may also be 
asked in relation to each of the organizations. If the answer is yes, the symposium should 
concentrate on monitoring and capacity-building.  

• Is there a need for more substantive standard-setting by the Council of Europe? 
Conventions and protocols, or recommendations?  

• The EU Charter of fundamental rights 
Consistency and development of substantive standards in relation to Council of 
Europe standards, and formal status of the Charter in the EU and in relation to 
different member states 

• The status of implementation of Council of Europe standards in EU directives and 
regulations, and the relative importance of EU standard-setting in relation to standard-
setting by the Council of Europe 

• What difference would it make if the EU acceded to the European Convention of 
Human Rights? 

• What is the importance of non-binding standard-setting by the OSCE? 
• What is the relationship between regional standard-setting and standard-setting in the 

UN? 
 

Monitoring 
What should be the respective roles of the Council of Europe, the EU, the OSCE and the UN 
in monitoring human rights? Do we need all the institutions? Could they be better 
coordinated, both at their headquarters and in the field? Are there issues that do not receive 
proper attention? How does the system function in relation to EU members, non-members of 
the EU but members in the Council of Europe and the OSCE, and non-members of the EU 
and the Council of Europe but members of the OSCE? Does monitoring of human rights 
receive different attention in the East and West of Europe?  

• Council of Europe 
o The Framework Convention for the Protection of National Minorities 
o The European Social Charter 
o The European Convention for the Prevention of Torture and Inhuman or 

Degrading Treatment or Punishment (CPT) 
o The European Commission against Racism and Intolerance (ECRI) 
o The Commissioner for human rights 

• EU Fundamental Rights Agency (FRA) 
What role could the FRA have in ensuring compliance with human rights by the EU 
and its member states? Should the EU focus more on respect for human rights within 
the EU than in relation to non-members?  

• The OSCE 
o ODIHR 
o The High Commissioner on National Minorities  
o The Representative on freedom of the Media 
o Field missions 

• The United Nations in Europe 
o UN special procedures in European countries 
o Human Rights Council Universal Periodic Review (UPR) 
o Human Rights Council Complaints Procedure  



 12

 
Capacity-building 
What should be the respective roles of the Council of Europe, the EU, the OSCE and the UN 
in capacity-building in different parts of Europe? How does the system function in relation to 
EU members, non-members of the EU but members in the Council of Europe and the OSCE, 
and non-members of the EU and the Council of Europe but members of the OSCE? Do we 
need all the institutions? Could they be better coordinated, both at their headquarters and in 
the field? The prospect of EU membership has been an encouragement to fulfil Council of 
Europe standards in many Central and Eastern European countries, but now the only potential 
members remaining are the Balkan states. How has this changed the dynamic and relationship 
between the organizations? Could there be contradictions between monitoring and capacity-
building? Should the relative emphasis on monitoring and capacity-building be different in 
different parts of Europe? 
 
Dispute settlement 
Are the reform measures in the Wise Men’s Report appropriate and will they be effective? 
Protocol No. 14 is not yet ratified by the Russian Federation: should the situation without the 
Protocol in force be considered? Other questions include: has the focus in the case-law of the 
Court shifted after the membership of Central and East European states? What about the 
consistency between the case law of the European Court of Human Rights and that of the 
European Communities Court of Justice and the case law developed by the UN treaty bodies? 
What can be done to improve the implementation of judgements from the European Court of 
Human Rights in the member states? 
 
National Human Rights Institutions 
National Human Rights Institutions (NHRIs) have become more important in the UN context 
and in relation to treaty bodies. NHRIs are established in many European countries, but in 
different organisational structures and with different mandates, although all are based on the 
UN Paris Principles. They are organised both at the global and regional, including the 
European, level. Which status do the NHRIs have in the work of the different European 
organizations? What role can the NHRIs play in monitoring and capacity-building? Can they 
have a function in alleviating the over-load by the European Court of Human Rights? Only 
two of the Nordic human rights institutes are formally NHRIs: What role should the Nordic 
and other European human rights institutes have in the European context? What about the role 
of national ombudsmen and of civil society, including NGOs?   
 


